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Court of Appeals of the District of Columbia 


Xo. 4547. 

Provident Relief Association, a Corporation; John 
Brosnan, Jr., Eunice V. Avery, et al., Appellants, 

vs. 

Catherine Vernon, Julia Meinberg, and W. Gwynn 

Gardiner. 


a Supreme Court of the District of Columbia. 

In Equity. 

Xo. 45G68. 

Catherine Vernon, Julia Mein berg, and W. Gwynn 

Gardiner, Plaintiffs, 

vs. 

Provident Relief Association, a Corporation; John 
Brosnan, Jr., Eunice V. Avery, Irene McCarthy, Nellie 
Brosnan, and The Xational Saving's and Trust Company, 
a Corporation, as Administrator d. b. n. of the Estate of 
John Brosnan, Sr., Deceased, Defendants. 

United States of America, 

District of Columbia, $$: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 
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1 Amended Bill. 

Filed May 20, 1926. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. 

Xo. 4f)668. 

Catherine Vernon, Julia Meinberg, and W Gwynn 

Gardiner, Plaintiffs, 

vs. 

Provident Relief Association, a Corporation; John 
Brosnan, Jr., Eunice V. Avery, Irene McCarthy, Nellie 
Brosnan, and The Xational Savings and Trust Company, 
a Corporation, as Administrator d. b. n. of the Estate of 
John Brosnan, Sr., Deceased, Defendants. 


Your petitioners respectfully represent to this Honorable 
Court: 

1. That the plaintiffs, Catherine Vernon and Julia Mein¬ 
berg are citizens of the United States and residents of the 
District of Columbia: that the plaintiff, W Gwynn Gardiner 
is a citizen of the United States and a resident of the State 
of Marvland; that thev file this suit in their own right as 
will more particularly hereinafter appear. 

2. The defendant, the Provident Relief Association, ob¬ 
tained a charter under the laws of the District of Columbia 
and was in fact, incorporated under the laws of the Dis¬ 
trict of Columbia, and is doing business at this time as a 
corporation, although its corporate existence is in question. 
It is sued as a corporation. The defendants, John Brosnan, 

Jr., Eunice V. Avery, Irene McCarthy, Nellie 
2 Brosnan, are all citizens of the United States and 
are residents of the District of Columbia and are all 
sued in their own right as will more particularly herein¬ 
after appear. The Xational Savings and Trust Company, 
a corporation, is sued as administrator, d. b. n. of the 
estate of John Brosnan, Sr., deceased. 
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3. Heretofore, to-vil, John Brosnan, Sr., departed this 
life in the District of Columbia, on the 7th day of May, 1917, 
intestate, leaving- as his heirs-at-law the complainants, 
Catherine Vernon and Julia Mcinberg, and the defendants, 
John Brosnan, Jr., Irene McCarthy, and Nellie Brosnan. 
His estate consisted of four hundred ninety-eight (498) 
shares of the capital stock of the defendant company, Prov- 
vident Relief Association. John Brosnan, Jr., was ap¬ 
pointed administrator of the estate and undertook to ad¬ 
minister the estate under the authority vested in him as 
such administrator. The five sisters thereafter by ap¬ 
propriate proceedings had in the Probate Court: of the Dis¬ 
trict of Columbia and in the Equity Court of the District 
of Columbia, caused the removal of John Brosnan, Jr., as 
administrator of his father’s estate and caused him to ac¬ 


count to the five sisters,—all as shown by decrees of the 
Supreme Court of the District of Columbia entered in 
Equity cause No. 40539, and in Probate cause No. 24057; 
both decrees being attached hereto as Petitioners’ Ex¬ 
hibits “A” and “B”, and are prayed to be read and con- 
sfilered as part of this bill as fully as if set forth in de¬ 
tail herein. An appeal was taken from both of these decrees 
by the defendant, .John Brosnan, Jr., to the Court of Ap¬ 
peals of the District of Columbia, and thereafter the 
3 Court of Appeals of the District of Columbia affirmed 
these decrees of tlm Supreme Court and the Probate 
Court of the District of Columbia. 


4. The five sisters appealed from certain portions of the 
decree of the Supreme Court of the District of Columbia in 
the Equity cause in that they claimed that their father, 
at the time of his death, owned an additional four hundred 
ninety-seven (497) shares of the capital stock of the defend¬ 
ant company, but this claim was rejected by the Court of 
Appeals. 

5. Your petitioners further advise the Court that there¬ 
after in April, 1925, a decree was entered in this cause ap¬ 
pointing managers of the Provident Relief Association, and 
they took over such management on the date of said ap¬ 
pointment. A copy of said decree so appointing- managers 
is attached hereto marked Exhibit “C,” and is prayed to 
be read and considered as a part of this petition as fully 
as if set forth in detail herein. Thereafter and bv a decree 
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of tills Court entered in this cause <.n the 28th day of April. 
1926, the managers were discharged and the bill dismissed 
except for the purpose of settling compensation of the man¬ 
agers and the obligations incurred by the managers under 
orders of this Court. A copy of the decree discharging 
said managers is attached hereto, marked Petitioners’ Ex¬ 
hibit “I)’’ and is prayed to be read and considered as a 
part of this bill as fully as if set forth in detail herein. 

6. Your petitioners further advise the Court that at the 
time of the decree of April, 1923. appointing managers, an 

examination was being had by the Insurance Com- 

4 missioner of the State of Virginia and the Insurance 

Commissioner of the District of Columbia, and as a 

result of this examination, which was completed shortly 
after the managers took charge, it was found that the com- 
pany was insolvent and that there was an impairment of 
upwards of one hundred and seven thousand ($107,000) 
Dollars, the capital stock of the Company being at that time 
$25,000. It was found at that time that in addition to this 
impairment, there were obligations in excess of $18,000 in 
death claims unpaid, and there were other and additional 
obligations of the company unpaid totaling several thou¬ 
sands of dollars, to-wit, in the neighborhood of about $8,000. 
Authoritv of the Court was obtained bv the managers to 
borrow sufficient money to pay the death claims, which was 
a requirement made by the insurance Commissioner of the 
State of Virginia before the company could continue doing 
business in that State, and some $12,600 was borrowed and 
used for the payment of the claims, which sum plus the 
earnings of the company during the summer and fall of 
1925, paid off all the obligations of the company with the 
exception of the impairment of the capital stock, except as 
to $2,000, which is still outstanding, due and unpaid. 

7. Your petitioners further advise that after the man¬ 
agers took charge of the company, and shortly after the 
opinion of the Court of Appeals of the District of Columbia 
decreeing the ownership of 497 shares of the capital stock 
of the Provident Relief Association to be the property of 
John Brosnan, Jr., he transferred, sold and assigned all 
of his right, title and interest in said stock to one Albert, 

of Baltimore, Md., and to one John C. Maginnis and 

5 D. X. Warfield, of Howard County. Md. And, there¬ 
after, the said Albert conveyed all of her interest so 
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obtained from the said John Brosnan. Jr., to the said Ma- 
ginnis and Warfield, and the said John Brosnan, Jr., like¬ 
wise conveyed all of his right, title and interest;in the one- 
sixth interest that In 1 held in tin* four hundred ninety-eight 
(498) shares of the capital stock of the defendant company 
belonging to his father's estate. Thereafter all of the 
right, title and interest in this stock was conveyed to com¬ 
plainant, W. Gwynn Gardiner. A copy of the sales trans¬ 
fers and assignments of the said sales of John Brosnan, 
Jr., are attached hereto, marked Petitioners’ Exhibit “E”, 
and prayed to be read and considered as a part of this bill 
as fullv as if set forth in detail herein. 

8. Your petitioners are advised that John Brjosnan, Jr., 
has no stock or interest in said corporation except in the 
497 shares and the one-sixth interest in his lather's stock, 
all of which he sold, transferred and assigned in the man¬ 
ner shown by these exhibits, and he has not owned any 
stock, and has had no interest in said stock since said 13th 
day of June, 1925. 

9. Your petitioners further advise the Court that in order 
to acquire his interest in this stock under this assignment 
from Maginnis and Warfield to W. Gwynn Gardiner, it was 
necessary to pay Maginnis and Warfield the sum of Five 
Thousand Five Hundred ($5,500) Dollars, and; this sum 
was paid by W. Gwynn Gardiner out of his personal funds 
and the assignment was therefore made to him, but he ac¬ 
quired the same and paid the said money as attorney 

6 for and at the instance and request of the five sisters, 
they promising to reimburse and pay to the said 
Gardiner the said sum with six per cent (tiG ) interest. 

The defendants, Irene McCarthy and Nellie Brosnan 
have failed and refused to pay to the said Gardiner, their 
portion of the sum so paid by him, a? aforesaid, and he 
asks that the same be declared a lien on said stock in the 
distribution of any sum paid to stockholders in settlement 
of the accounts of receiver. 

If). Your petitioners further advise the Court that the 
remaining five shares of stock are owned thus: Four shares 
by Thomas W. Bramhall of Chicago, and one share in the 
name of Eunice V. Avery of Washington, defendant in this 
cause. 

11. Y our petitioners further advise the Court that at 
the time the decree of this Court was entered discharging 

o o 
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the manager there were death claims outstanding ami un¬ 
paid in excess of Fifteen thousand ($11,000) Dollars; there 
were other obligations for operating expenses outstand¬ 
ing and unpaid totaling in the neighborhood of three thou¬ 
sand ($2,000) Dollars: there was likewise dm*, outstanding 
and unpaid to the State of Virginia the license fees for 
192.1 and 1926 aggregating the sum of approximately Nine 
Thousand Dollars ($9,000). There was likewise due. out¬ 
standing and unpaid Two Thousand ($2,000) Dollars being 
the balance of the obligations incurred by the managers 
under the orders of this Court which was borrowed money 
used to pay the death, claims due and unpaid in April, 1921. 
when the managers took charge of the business. There 
was likewise due, outstanding and unpaid tin* im- 
7 pairment of $107,000 which was increased somewhat 
during the year 1921. this due to the fact that when 
tin* examiners made their examination and report they 
made the same as of December 21. 1924. an 1 in .March 1921. 
the mortgage indebtedness of the company, that is tlm two 
mortgages on real estate owned by the company, had been 
in-r aised after December 21. 1924. and before the mana¬ 
gers took charge, which increase was made on. to-wit, 
March 21. 1921. 

12. Your pititien'Ts advise the Court that of the above 
obligations the following are still unpaid and are overdue; 

in) The $2,000.00, being the amount of the obligations 
incurred by the managers under an order of this Court. 

(f>) A sum in excess of $11,000.00 in death claims hie the 
policy hoi b rs which claims have been due in most part 
for several months. 

(<■) A sum in excess of $2,000.00 for current obligations 
for stationery, printing, office supplies, etc. 

{'!) The total impairment of the capital stock of the com¬ 
pany. 

(e) The total obligation due the Insurance Commissioner 
of the State of Virginia, that is, the taxes due tin* State 
of Virginia as provided by the laws of the State of Virginia. 

(/') The obligations on the first and second trust secured 
on the office building of the Company which upon informa¬ 
tion and belief Petitioners charge as to the second trust it 
is overdue, and as to the first trust the interest is due and 
unpaid. 
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S (//) The obligations due the managers, which sum 

is, according to the decree of the court dismissing the 
managers, to he determined after a hearing before the 
Auditor. 

Id. Your petitioners further advise the Court that to off¬ 
set these obligations the Company has no money and no 
assets except $10,000 in bonds deposited with the Treas¬ 
urer of the State of Virginia, which sum cannot be removed 
from the State until all the obligations on all .the policies 
issued in the State have boon discharged. In addition to 
this, the Company has an equity in the Home office build¬ 
ing which equity has been estimated at from ten to twenty- 
five thousand dollars, but this is now in jeopardy by reason 
of the condition of the first and second trusts on same. The 
Company has. in addition, assets consisting of a small prop¬ 
erty on X Street worth about $‘2,750.00: some small prop¬ 
erty in Virginia, the value of which is unknown, but it is 
charged upon information and belief that the value of 
same is not in excess of $1,000.00. Your petitioners, there¬ 
fore. charge that the said Company is insolvent and has 
no assets with which to pay the obligations due, not includ¬ 
ing the impairment, as above set forth. 

14. Your petitioners are advised and informed that as 
soon as the decree of this Court entered in this cause re¬ 
moving the managers of the Company, .John Broisnan, Jr. 
although having no lawful right or license so to do, took 
charge of the business of the Company and is undertaking 
to collect and disburse its money under title of “president” 

of said company, whereas in fact and in law he is 
0 not the president of the company and has no right 
or interest in the company, nor has he any authority 
to manage its affairs or to interfere in anywise with the 
company or its business. 

15. Your petitioners further advise the Court upon in¬ 
formation and belief that tin 1 said defendant John Bros- 
nan, Jr., has been drinking heavily since the decree of this 
Court removing the manager and that since the discharge 
of the manager he has on a number of occasions while under 
the influence of liquor walked into the office and into the 
cashier’s department and taken out of the cash; drawer 
various sums of money, declining and refusing to give any 
receipt or voucher for the same and without any lawful or 
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legal right or reason so to d->, which money so received be¬ 
longed to and was the property of the Company. 

16. Your petitioners further advise the Court that they 
are informed and advised that the Commissioner of Insur¬ 
ance of the State of Virginia applied to the Courts of the 
State of Virginia on May 20, 192(5, for a receiver for the 
business of the Provident Relief Association in the State of 
Virginia, and that the Court of Virginia on said petition 
appointed the Commissioner of insurance of the State of 
Virginia, Colonel Joseph Hutton, receiver of all assets and 
business of the Provident Relief Association in the State 
of Virginia, which decree of the Court was entered in the 
city of Richmond, Va., on Thursday, May 20th, 1926. 

17. Your petitioners further advise the Court that the 
Superintendent of Insurance of the District of 

10 Columbia has suspended the license of the defendant 
Companv to do business in the District of Columbia 
which suspension became effective as of Monday, May 17th, 
192(5. all as shown by a copy of said order so suspending the 
license which is attached hereto, marked Petitioners’ Ex¬ 
hibit “F,” which is ]>rayed to be read and considered as a 
part of this petition as fully as if set forth in detail herein. 

IS. Your petitioners are advised that this action will de¬ 
stroy the business of the Company in the District of Colum¬ 
bia unless it is protected by this Court by the appointment 
of a receiver to take over the same. 

19. Your petitioners are further advised that no election 
of oflicers can be had. this by reason of the fact that there 
are no persons qualified to act under the law of the District 
of Columbia, as trustees of this Association since Thomas 
IV. Bramhall owning four shares, is a resident of the State 
of Illinois: and the other stock, with the exception of one 
sluing is held by the National Savings and Trust Company 
to the extent of four hundred ninety-seven (497) shares 
with no officers of the company having authority to trans¬ 
fer the same on the books of the corporation if lawful dis¬ 
tribution of that stock could be had at that time and the 
balance of four hundred ninety-eight (498) shares repre¬ 
sented by the certificates which were sold to one Albert, 
Maginnis and Warfield and then to Gardiner are in the 
name of John Brosnan. Jr., and there are no officers of said 
company, and no persons who have the lawful right to 
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transfer the same on the books of the company and to issue 
new certificates or to sign the same, and the company is 
therefore without authority to function land cannot 

11 lawfully further operate, and its business is being 
injured and destroyed and will be totally destroyed 

unless and except the Equity Court takes jurisdiction of 
the same and appoints a receivin' and disposes of the same 
without delay. 

20. Your petitioners further advise the Court that the 
defendant the National Savings and Trust Company, a cor¬ 
poration, as administration 1). B. X. of the Estate of .John 
Brosnan, Sr., deceased, has been named as a party defend¬ 
ant in this cause because of the fact that it holds as such 
administrator 498 shares of the capital stock of the Provi¬ 
dent Belief Association. The National Savings and Trust; 
Company and its counsel have been requested to join with 
the complainants or to file a suit for the purposelof protect¬ 
ing the interest of this company and the interest which it 
holds in the capital stock of the Provident Belief Associa¬ 
tion but they have not filed such proceedings: and com¬ 
plainants have not been able to get any definite assurance 
from them as to whether they will or will not institute such 
a proceeding although counsel for complainants have been 
advised that they do not wish to become involved in the 
litigation among the members of the Brosnan family, and 
therefore by failure 1 to act, the National Savings and Trust 
Company has in law failed and refused to take any action in 
the matter. 

21. Your petitioners further advise the Court that they 
are advised that their remedy is in a court of equity, and 
therefore, 

'l'lie premises considered, petitioners pray: 

1. That a subpoma issue out of this Honorable 

12 Court directed to the defendants and each of them, 
requiring them to appear in this Court and answer 

the exigencies of this bill, but not under oath, oath being ex¬ 
pressly waived. 

2. That a rule issue out of this Honorable Court di¬ 
rected to the defendants and each of them, requiring them 
to appear in this Court on a day certain and show cause, if 
any they have, why a receiver for the Provident Relief As¬ 
sociation should not be appointed by this Court. 
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3. That an order or decree may he passed herein ap¬ 
pointing a receiver for the Provident Relief Association, 
or if it he found not to he a corporation, that the receiver 
he appointed for the business and assets now in the name of 
the Provident Relief Association. 

4-. That an order he entered herein enjoining and re¬ 
straining .John Brosnan, .Jr. and Eunice V. Avery or either 
of them, from exercising any rights or performing any 
duties as officers of the Provident Relief Association or in 
any wise interfering with the business or affairs of the 
Provident Relief Association until further order of this 
Court. And that they he further required to pay over 
to the Receiver appointed by the Court in this cause all 

monevs received !>v them as salaries since the order dis- 
* • 

charging tin* managers of this company; and that they 

further pay over and account to the Receiver appointed l>y 

the court in this cause all monevs that mav he* found to 

• • 

have been taken out of the treasury of the Company by the 
said defendants .John Brosnan, .Jr. or Eunice V. Avery, or 
either of them, or paid to any person or persons by them 
as salary. 

13 a. That the Court pass such other, further and 

general orders as equity may require and as the 
exigencies of the case may demand. 

PATH MR 1XH YHRXOX, 

.Jl'LIA ME1XBLRC, 

W. (iWYXX CAR BIX HR. 

('mu plainaiits. 

W. GWYXX UARDIXER, 

Attnnirj! fnV ( 'mu /)l(li ltd lit s (Illtl iu P. P. 


PlSTIMCT OF Coi.t’MIUA : 

We. Catherine Vernon. .Julia Meinberg, and W. Gwynn 
Ga * liner, being first duly sworn on oath depose and state 
tha : we have read the foregoing petition by us subscribed 
aiu know the contents thereof: that the matters and things 
the ein contained of our own knowledge are true, and those 
stn 1 >d upon information and belief, we believe to be true. 

CATHERTXE YERXOX. 

.JULIA MEIXBERG. 

W. CWVXX CARD1XER. 
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Subscribed and sworn io before me, a Notary Public, in 
and for the District of Columbia, this 21st day of May, 
A. D. 1926. * 

[notarial sear. | KVA W. SAMPSON, 

Notary Public. 

My Commission Expires Nov. 10th, 1930. 

14 Fiat of Justin' Si J Jo ns. 

Let the Amended Bill of Complaint be filed. 


F. L. SIDDOXS, 

Justice. 
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Petitionei;s' Exhibit A. 

Filed May 20. 1926. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 407)7)9. 

Mary Pram ham. et ah, Plaintiffs, 

vs. 

•John Biiosnan. .In., et ah, Defendants. 

Fiuat [)<■(■ nr. 


This cause came on to be heard at this term, in con¬ 
junction with a certain petition filed by plaintiffs in ad¬ 
ministration cause No. 24027. seeking the removal of John 
Brosnan, Jr., party defendant herein, (hereinafter referred 
to as Brosnan, Jr.,) as administrator of the estate of John 
Brosnan. Sr., deceased, (hereinafter referred to as Bros¬ 
nan, Sr.,) and, the same having been duly considered, it is, 
thereupon, this 7th day of July, 1924. adjudged ordered, 
and decreed, 

(1) at the conclusion of the evidence in chief submitted 
on behalf of plaintiffs, the Court, being of opinion that 
plaintiffs had failed to make out any case entitling them to 
the relief prayed as against the defendants, Eunice V. 


PROVIDEXX RELIEF ASSX. EX AL. VS. 


Avery, The Muiisey Trust Company, a corporation, 
15 Richard M. Parker, Julius \Y. Tolson, Charles 1). 

Lancaster, and Marguerite M. Hunt, motion was 
granted to dismiss as to said defendants: and that action 
is now made final in this decree. Separate final decree of 
dismissal as to said defendants, Charles I). Lancaster and 
Marguerite M. Hunt, however, has heretofore been entered 
in this cause; and, therefore it is not necessary or intended 
that such final action, as to the two defendants last named, 
should be repeated herein. Furthermore, the fact is con¬ 
ceded by counsel that Julius \Y. Tolson named as party 
defendant, died prior to the filing of this suit; and ac¬ 
cordingly he was improperly, through inadvertence, named 
as such party defendant herein: 

(2) Likewise at the conclusion of the evidence in chief 
submitted on behalf of plaintiffs, the Court being of the 
opinion that tin* plaintiffs had failed to make out any case 
entitling them to the relief prayed as against the defend¬ 
ant, Brosuan, Jr., in respect of certain certificates aggre¬ 
gating four hundred and ninety seven (497) shares of the 
capital stock of the Provident Relief Association, (the same, 
however forming no part of the certain certificates aggre¬ 
gating four hundred and ninety-eight (498) shares, here¬ 
inafter referred to. of the capital stock of the association 
named, the latter concededly being owned by and the prop¬ 
erty of the estate of Brosnan, Sr.) motion was granted to 
dismiss concerning the claim of plaintiffs as to said four 
hundred and ninety-seven (497) shares of the stock: and 
that action is now made final in this decree: 

(J) T'pon the pleadings and all of the evidence in 
Pi the case, the Court finds and adjudges, that Bros¬ 
nan, Sr., at the date of his death May 7. 1917, owned 
four hundred and ninety-eight (498) shares of the capital 
stock of the Provident Relief Association, (capitalized at 
825,000. represented by 1.000 shares of the par value of $25 
per share:) and that the entire said capital stock, at the 
date named, was owned, and still is so owned, as follows: 


John Brosnan, Sr. now his estate) 
John Brosnan. Jr. (party defendant) 
Thomas Bramhall. ( “ ) 

Eunice V. Averv ( “ ““ ) 


498 shares. 
497 “ 

4 “ 

1 “ 


Total 


1,000 shares. 
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Tlml on said May 7. 15)17, said Brosnan, .Jr. as vice- 
president and general manager of the association named, 
\v;is receiving a salary of One Hundred and Fifty ($150) 
Dollars a week, or Seven Thousand Fight Hundred ($7,800) 
Dollars a year. I'pon the death of his father and from 
1 hence forward, to and including the present time, said 
Defendant. Brosnan, dr., through his individual; ownership 
of 45>7 shares and representation of 45)8 shares as admin¬ 
istrator of his father's estate (the two aggregating 95)5 
shares out of a total of 1,000 shares) was in sole control 
and management of the conduct of the business and affairs 
of the said Provident Relief Association; and so circum¬ 
stanced, but without consultation with, notice to or as¬ 
sent by the plaintiffs, (being the live sisters of the said 
defendant and co-hcnoliciaries with him in their said 
Father's estate, the principal assets of which estate con¬ 
sisted of the shares of stock aforesaid) said defendant, fol¬ 
lowing his father's death, increased his salary as offi- 
7 cer of said Provident Relief Association, to $300 per 
week, for the remaining part of said year, 15)17, and 
.or the succeeding years, paid unto himself as such officer 
aforesaid, salary and increases thereof, as follows, all 
thereof being also without consultation with, notice to or 
assent by said plaintiffs: year 1918, $23,000; 1919, $15,(500; 
15)20, $15,(500; 15)21. $!>,35<); 15)22, $!),10(); 15)23, $12,350; and 
15)24, $15,(500. 

As t<> said several increases in salarv, and which 
are hereby found and held to have been improper, unlaw¬ 
ful and in violation of the rights and interests, of plain¬ 
tiffs as ultimate beneficiaries of an undivided five- 
sixths (5 (itlis) of the estate of Brosnan, Sr., deceased, 
the Court adjudges that the plaintiffs are entitled to an 
accounting from said defendant, Brosnan, .Jr., beginning 
for the same as of said date May 7, 15)17. The excess pay¬ 
ments of salary from May 7, 15)17, with interest thereon at 
six per cent ((5(7 ) from the date of the several and re¬ 
spective payments, to .June 1, 15)24, aggregate the sum of 
$5!),00!).(>2 (the accuracy of said computation being con¬ 
ceded by counsel). 

(4) In August, 15)17, (some three months after the death 
of Brosnan, Sr.,) a dividend of about $3 per share was de- 
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dared on tin* stock <>t tin* Associ;. 1 on named; but no divi¬ 
dends thereon have since been declared or paid. 

(7>) At the time of the death of Brosnan, Sr., on May 
7, 1!>17, tin* certain 45)S shares of stock, so owned by him 
as aforesaid, were pledged as part collateral, with the de¬ 
fendant. The Munsey Trust Company, to secure tin* pay¬ 
ment of a certain promissory note theretofore jointly 
IS made by the said Brosnan, Sr., and the defendant 
Brosnan, d r.: following the death of Brosnan, Sr., tin* 
defendant Brosnan, dr., from time to time made payments 
of interest and partial payments of the balance of principal, 
due upon said note, until he had thus individually, paid and 
discharged the entire balance of said note and all interest 
thereon, 'file payments so made by said Brosnan, dr., both 
principal and interest, a iziz related the full sum of 
$4-,5>24.7)7: one-half whereof, and for which the estate of 
Brosnan, Sr., is justly liable and accountable, is the 
sum of $21,4(i2.2s, and tin* interest on said one-half at 
(>'b, to dune 1, lh24, (calculated from the dates of the 


several and respective payments au^rouatinu- the amount 
last named) is sb,()()().42: thus making the full sum of 
S2(i.4(!2.71 (principal and interest, as aforesaid) for which 
said estate is justly liable, (the accuracy of said computa¬ 
tion I joins' conceded by counsel). 

((>) Inasmuch as tin* profits of the Provident Relief 
Association, since the death of Brosnan, Sr., in May, 11)17, 
which, otherwise mii»ht have been available for distribu¬ 
tion, in the way of dividends to the stockholders of said 
concern including tin* estate <4* dolin Brosnan, Sr., have 
been absorbed by said Brosnan, dr., under the uuise of a 
salary, a laruv part of which latter is held by this de¬ 
cree to have been improper and in violation of the rights 
ot thi* c‘state of dolin Brosnan. Sr., deceased, and of plain¬ 
tiffs as beneficiaries thereof: and further, inasmuch as 
not rights of creditors of the corporation named are in¬ 
volved or affected; it seems immaterial for all practical 
purposes, whether the amount of said excess salary. 
Id and the interest herein decreed to be paid thereon, 
be directed to be paid, in the first instance, into 
the treasury of said corporation, for the* benefit of the 
stockholders thereof, whore it will then be available for 
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tin* purpose of declariu?.*; a elivielend therefrom to stock- 
holelers, and in which the estate of said Brosnan, Sr., de¬ 
ceased, by virtue of its stock-ownership, would be enti¬ 
tled to a 4$)S lOOOths interest or share therein; or 
whether to the exent of the interest therein of the estate 
of Brosnan, Si-., ele*ceaseel, (4dS l,()()0ths thereof, as above), 
the excess payments of salary, together with lawful in¬ 
terest thereon, should be treated as moneys had and re¬ 
ceived by tin* said Brosnan, dr., for the use and benefit 
of tlu* estate* of said Brosnan, Sr., deceased, tlu* later, 
during all of said times, beini* represented by said de¬ 
fendant, as administrator, as above. In view of the fact 
that the* saiel estate is here*in held to be* justly entitle*d 
to an account in”* from saiel Brosnan, dr., in respect of 
saiel e*xcess salary, and inte*re*st there*on; ami likewise*, that, 
the saiel Brosnan, dr., is justly entitle*el te> ail account- 
inu* from saiel estate* for payments made* by him, ami in¬ 
terest there*e>n, in payme*nt ami elischarj^e of the note* 
held by tlie elefenelant, the Munsey Trust Company, as 
above*: it would se*e*m proper, in e*epiity, that entire* e*(piity 
should be done hi*red 11 , and the* counter demanels se*t ove*r 
against one* anothe*r, treating the* e*xcess salary amounts and 
interest the*reon, (to the* extent of the proportionate inter¬ 
est therein of the* saiel e*state*, as evielenceel by, its stock 
ownership, as above) as moneys had ami received by said 
Brosnan, dr., for the* use* ami benefit of said estate; 
2b and thus arrive* at the* balance* of the* account as lie- 
tween tin* contenelini*' parties, constituting all of the* 
next-of-kin and distributees of the* e*state* of said Brosnan, 
Sr., doceascel. 

(7) It is, accordingly, hole! that the e*state of Brosnan, 
Sr., deceased, is entitled to have and recover of the defend¬ 
ant, Bronsan, dr., the* full sum of Twenty Nine Thousand 
Twe> Hundred and Ninety six dollars ami seventy nine 
e*e*nts ($2!hl29().7!0 beinj*; 4!)S lOOOths of $59,009.(>2, (herein- 
above re*ferred to), as e>f elate, dune 1, 1924; and. that the 
defendant Brosnan, dr., is entitle*el to have* and recover 
of the* estate of said Brosnan, Sr., ele*ceascd, the full sum 
of Twenty Six Thousanel Four Hundred and Sixty Two 
Dollars and seventy one cents ($2(>,4(52.71) as of date dune 
1, 1924, be‘ini>' the* one half ( ! o) of the payments (principal 
and interest ) made* bv him individuallv and ; interest 
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thereon. (to said June 1. 11>24.) t ; the defendant, the Mun- 
sey Trust Company as above; and set till” - otT the one de¬ 
mand ayainst the other, that the estate of Brosnan. Si-., de- 
< eas(‘d. is justly entitled to have and recover of and from 
the defendant. Brosnan. Jr., the full sum of Two Thou¬ 
sand. eiyht hundred and Thirty Four Dollars and eis;ht 
cents ($2,SJ4.0S) as of date June 1. 1D24: and which last- 
named sum and amount, with interest from tin* date named, 
is hereby adjudged and decreed to be paid, forthwith by the 
said John Brosnan. Jr., to the National Savings and Trust 
('ompany. as administrator d. b. n. of the estate of said 
John Brosnan, Sr., appointed in said administration cause 
Xo. 241 >27. hereinabove referred to. by decree therein 
entered contemporaneously herewith, 
ill (S) It is. further adjudged and decreed, that all 

other matters of claim and demand herein, on the 
part of plaintiffs against said defendant, John Brosnan, 
Jr., both in his individual capacity and as administrator, as 
aforesaid, not hereinabove specifically dispose- of, are to be 
deemed to have been adjudged in his favor and finally. 

(D) That the said defendant, John Brosnan, Jr., pay all 
of the costs of this proceeding, the same to bo taxed by the 
Clerk, and for which the plaintiff shall have execution as at 
law. 


By the Court. 


A. A. IIOK1ILIXG, 

Just let 


Petitionf.rs ' Kx111 bit 



Filed May 2n, 11)26. 

In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. Xo. 24027. 

In re Fstate of John Brosnan. Si;.. Deceased. 


This cause came on to be heard at this term of Court, 
upon the petition of certain of the heirs-at-law and next- 
of-kin of the above-named John Brosnan, deceased, pray¬ 
ing for the removal of John Brosnan, Jr., as administrator 
herein; the answer thereto of said John Brosnan, Jr., and 
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• >•> 


the testimony ad laced on behalf of the respective 
parties; and, after argument of counsel, and the 
consideration thereof, the Court finds, as a fact, that 
John Brosnan, Jr., so heretofore appointed as adminis¬ 
trator in this eause, lias not administered the estate for 
the benefit of the ultimate beneficiaries thereof, but, on the 
contrary, has administered it throughout primarily for his 
own personal interest and purposes: it is thereupon, this 
7th day of July, 1924, 

Adjudged, ordered, and decreed, (1) That John Bros¬ 
nan, Jr., be and he hereby is removed as administrator 
herein; and further, that the National Savings and Trust 
Company, a corporation, be, and it hereby is, appointed 
administrator, d. b. n. of the estate of said John Brosnan, 
Sr., deceased, in the place and stead of John Brosnan, Jr., 
so hereby removed as such administrator; 

(2) That the said John Brosnan, Jr., forthwith pay over, 
assign, transfer, surrender, and deliver to the said Na¬ 
tional Savings and Trust Company, as such administrator 
d. b. n. aforesaid, all and singular the moneys, assets, and 
property which have come into his possession as such ad¬ 
ministrator aforesaid, and which remain unadministered, 
including, specifically, the certificate or certificates repre¬ 
senting four hundred and ninety-eight (498) shares of the 
capital stock of the Provident Belief Association, owned 
by the said .John Brosnan, Sr., at the time of his death, 
and thereafter taken over by said John Brosnan, Jr., as 
such administrator afore-mid; and including also, any sum 
or amount that may be adjudged against said John Bros¬ 
nan, Jr., in the certain equity case referred to in the next 
paragraph hereof; 

23 (3) lhat the certificate or certificates of capital 

stock afore aid, upon, transfer, assignment, surren¬ 
der and delivery, as hereinabove directed, to said; National 
Sa\ ings and Trust Company, as such administrator d. b. n. 
aforesaid, shall be subject to, and impressed with, all such 
liens, if any, as may be finally adjudged and decreed in re¬ 
spect thereof, in favor of said John Brosnan, Jr., in a cer¬ 
tain proceeding in equity, pending between the same parties 
as hereto, and others, known as equity case No. 40,559 Su¬ 
preme Court of the Listiict of Columbia, and heard along 


3—454 1 O’ 
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with this cause; and wherein final decree is about to be 
entered: 

(4) Tlmt tins order and decree is without prejudice to 
the n'ulit of said John Brosnan, Jr., to he reimbursed. by 
the said administrator d. 1). n. and out of the assets of this 
estate, in such amount, if any, as may properly be due and 
payable to him for overpayment concerning the adminis¬ 
tration by him set forth in the first account filed by him 
herein; this decree, however, not to be deemed as finally 
approving, or adjude’iny' as conclusive, the amount in the 
first account claimed by said administrator: and further¬ 
more, the rijdit of reimbursement aforesaid is hereby made 
to be conditional upon full compliance by the said John 
Brosnan, Jr., of the several thing's required by him to be 
done and the payments to be made in accordance with the 
certain decree in equity hereinabove referred to and de¬ 
scribed. when the same shall be finally entered therein: 
and finally, 

(.">) That tin* said John Brosnan. Jr., be, and he hereby 
is, adjudged to pay all of the costs of this proceed 
24 iny. the same to be taxed ayainst him. and the peti 
tioners herein to have execution therefor as at law; 
it beini* - . further, adjudged, that no fees, commissions, or 
allowances herein shall be made to the said John Brosnan, 
Jr., for services rendered by him as such administrator 
aforesaid. 


A. A. 1I0EIILIXG, 

J list ice. 


Bv the Court. 
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Petitioners’ Exhibit “C.” 

Filed Mav 20 1926. 

* 

In the Supreme Court of the District of Columbia, 
Holding an Equity Court. 


Equity. Xo. 43782. 

Irene McCarthy et ah, Plaintiffs, 

vs. 

John Brosnan, Jr., et ah, Defendants. 

Order. 

This cause being before the Court upon the application of 
the plaintiffs in the above entitled cause, petitioning the 
Court for some suitable person or persons to bp appointed 
to manage, operate, control and carry on the affairs of the 
Provident Belief Association, a corporation, pending the 
litigation now being carried on between the respective stock 
interest, and the defendant, John Brosnan, Jr., having- 
answered said petition, and after argument of the 
25 same and consideration duly given thereto by the 
Court, the Court is of the opinion that by reason of 
the physical condition of John Brosnan, Jr., as shown in 
this cause on the 21st day of April, 1925, he being shown 
to have been in the hospital and sick a goodly portion of the 
month of April, 1925, John Brosnan, Jr., is not in a physi¬ 
cal condition to further manage and control tlie affairs of 
the Provident Belief Association, a corporation and it is 
therefore, by tin* Court, this 23rd day of April, 1925, 

Adjudged and ordered that IV. Gwynn Gardiner and 
Charles S. Baker, be, and they hereby art' appointed to take 
possession of all of the books, records, documents, securi¬ 
ties and property of every nature, kind and description, be¬ 
longing to the Provident Belief Association, a corporation, 
wherever found, and to manage, operate, supervise, control 
and direct the affairs of the Provident Belief Association, 
with full power and authority to operate the same and to 
carry on the business of the corporation now being carried 
on bv it, until further order of this Court. 
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The defendant, John Bnosnan. Jr., is hereby directed 

upon demand of the said parties so appointed by the Court 

in this decree to-vit. VY Gwvnn Gardiner and Charles S. 

♦ 

Baker, to forthwith turn over to the said W. Gwynn Gar¬ 
diner and Charles S. Baker all of the securities and prop¬ 
erty of every nature, kind and description belonging to the 
Provident Belief Association, a corporation, including the 
books, memorandums, records and securities. 

The defendant, John Brosnan. Jr., is further or- 

26 dered, enjoined and restrained from molest in" or 
interfering with the said "\V. Gwynn Gardiner and 

Charles S. Baker in the management, operation and conduct 
of the business and affairs of the Pro\ ident Belief Associa¬ 
tion, a corporation, in so far as said business is boilier con¬ 
ducted in the District of Columbia, in the State of Yirginiu 
and elsewhere and the said John Brosnan, Jr., is further 
enjoined and restrained from interfering with, molesting, 
or advising with the agents and employees of the Provident 
Belief Association, a corporation, whether the said em¬ 
ployees be employed in the District of Columbia, in the 
State of Yirginia or elsewhere. 

Tt is further adjudged and ordered that the defendant, 
John Brosnan, Jr., his agents and attorneys, are enjoined 
and restrained from interfering with the conduct, manage- 
mont or operation of the affairs of the Provident Belief 

Association bv the said AY. Gwvnn Gardiner and Charles S. 

* • 

Baker, and from delivering or attempting to deliver, trans¬ 
ferring or attempting to transfer, selling or attempting to 
sell, or assigning or attempting to assign anv of the bus:- 
ness, records, books, documents, or property of the Provi¬ 
dent Belief Association, a corporation, whether said busi¬ 
ness, books records or documents be in the District of 
Columbia, in the State of Virginia, or elsewhere. 

Tt is further adjudged and ordered that the defendant. 
John Brosnan, Jr., be and he hereby is enjoined and re¬ 
strained from entering anv of the offices of the Provident 
Relief Association, a corporation, whether said offices be in 
the District of Columbia, in the State of Yirginia. or 

27 elsewhere, or from entering the building located at 
7JS 12th Street, Northwest, "Washington, D. C., all 

until further order of the Court. 

The Court being further advised that the parties have 
agreed among themselves that anv interest which mav lie 
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shown to belong to John Brosnan, Jr., in the 497 shaves of 
stock of the Provident Relief Association, which:shares arc 
now deposited with the Commercial Casualty Insurance 
Company of Newark, New Jersey, as security for the super¬ 
sedeas bond of Twenty-Five Thousand (826,000) Dollars 
are to be delivered into the Registry of the Court for the 
benclit and use of the plaintiffs in this cause to:the extent 
of anv claim or damage which mav be proven o;r result to 
the Provident Relief Association as a result: of the manage¬ 
ment of John Brosnan, Jr., since the death of John Bros- 
nan, Sr., it is by the Court adjudged and ordered that said 
certificates for 497 shares of the Provident Relief Associa¬ 
tion be turned over to the said AY. Gwynn Gardiner and 
Charles S. Baker to be held bv them under the terms of 

4 

this decree subject only to whatever right or interest the 
Commercial Casualty Insurance Company may prove in 
same. 

It is further adjudged and ordered that the said AY. 
Gwvnn Gardiner and Charles S. Bakov shall furnish bond 
to this court in the sum of — Dollars, fw Die faithful 
performance of the duties imposed upon them under the 
terms of this decree. 

Bv the Court. 
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Petitioners’ Exhibit “D.” 


Juslier. 


Filed May 20,192G. 

In the Supreme Court of 1 lie District of Columbia 

No. 437S2. 

Irene McCarthy et ah, Plaintiffs. 

vs. 

John Brosnan. Jr., et ah. Defendants. 


Order. 


Now on this 26th day of April, 192(5, the motion of the 
Provident Relief Association, intervening petitioner herein, 
to tinallv dismiss this cause, having come on for bearing 
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and having been argued by counsel for the intervening 
petitioner and for the plaintiffs, and the Court being fully 
advised in the premises, it is therefore hereby 

Ordered, adjudged, and decreed that the plaintiffs are 
cut h Pd to no further relief of anv kind or nature under 
the Bill of Complaint in the above entitled cause and that 
the same be and it hereby is finally dismissed, and be it fur¬ 
ther 

Ordered, adjudged, and decreed that the Court retain 
further jurisdiction of this cause, but for the sold purpose 
of an accounting by \Y. Gwynn Gardiner and Charles S. 
Baker, of their receipts, disbursements and acts as mana¬ 
gers in control of The business and assets of the said Provi¬ 
dent Belief Association, since the 241 h dav of April. 192-"), 
and be it further 

Ordered, adjudged, and decreed, that this cause 
20 be and it hereby is referred to the Auditor of the 
Supreme Court of the District of Columbia to take 
such an accounting, which said accounting when completed 
by said Auditor, shall be referred to the Court with such 
recommendations as the said Auditor may deem proper 
under the circumstances. 

Done at Washington. D. C.. this — day of — April, 392b. 


.Justice. 


Petitioners' Exhibit “E.” 


Filed Mav 20. 1926. 


Know all men by these presents, that for value received 
and for the sum of Five Thousand and Five Hundred Doi 
lars. and other good and valuable considerations pa-sing to 
us and paid to us, we hereby sell, assign, and transfer to W. 
Gwynn Gardiner, Attorney, four hundred and ninety seven 
shares of the capital stock of the Provident Belief Associa¬ 
tion, a corporation created and doing business under the 
laws of the District of Columbia, which shares of stock 
stand in the name of John Brosn.au. Jr., upon the books of 
the said Association, and are evidenced by Certificate No. 
62 for live shares. Certificate Xo. 6o for two hundred and 
ninety-live shares, and Certificate Xo. 66 for one hundred 
and ninety-seven shares; subject, however, to a collateral 
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agreement 1 >y which the said stock is now held by the Com¬ 
mercial Casualty Insurance Company of Newark, New 
Jersey, surety upon a certain bond or undertaking - upon 
appeal in Administration Case No. 24027 in the Su- 
•‘lii preme of the District of Columbia, approved July 
20th, 1024. 

And in further consideration of the said sum of Five 
Thousand and Five Hundred Dollars paid to us; as afore¬ 
said, we hereby sell, assign and transfer unto the said AY. 
Gwynn Gardiner, all of the distributive interest of John 
Brosnan, Jr., in the four hundred and ninety-eight shares 
of the capital stock of the Provident Belief Association, a 
corporation as aforesaid, standing - upon the books of the 
said Association in the name of John Brosnan, Sr,, now de¬ 
ceased and held by the National Savings and Trust Com¬ 
pany, administrator, d. b. n., of the estate of the said John 
Brosnan, Si - ., and which interest was assigned to us by 
Anna T. Albert, assignee of John Brosnan, Jr. 

These asignments are made by us, and accepted by the 
said AY. Gwynn Gardiner, Attorney, without recourse to 
us, without prejudice, and without liability upon our part 
by reason of any demands or claims which may be asserted 
against the said stock in the Provident Belief Association, 
or against the assigned interest of the said John Brosnan, 
Jr., in the estate of John Brosnan, Sr., by any creditor of 
the said John Brosnan. Jr. 


In witness whereof we have hereunto subscribed our 
names and affixed our seals at AYashington, D. C„; this 4th 
day of September, 1925. 

JOHN C. .AIcGTNNTS. [seal.] 

J. AY. AYABFIELD, Jr., [seal.] 

By j. c. McGinnis, 

IIis Attij.-iu Fact. 

AA'itness: 

AYM. HORGAN. 


31 Know all men by these presents, that for value 
received and for the sum of five thousand dollars, 
and for other good and valuable considerations passing to 
me, I hereby sell, assign and transfer unto Anna T. Albert 
of Baltimore, Maryland, all of my distributive one-sixth 
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interest. eighty-three shares oi* four hundred and 

ninety-eiyht shares of the capital stock of the Provident 
Relief A>s;*ciation, a corporation created and doinjs bush 
nos ui k it• i* tin* laws of the District of Columbia, and of 
which my faiher, .John Pmsiian, Sr., died seized and pos¬ 
sessed. and i In*r<d>y di rect the National Savings and Trust 
Company of Washington. D. (administrator, d. b. n., of 
his sa id e.-!a!c, noon the distribution thereof, to assign and 
transfer imto the said Anna ’id Albert the said eighty-three 
shares of stock: and 1 hereby constitute and appoint the 
said Anna T. Albert my true and lawful attorney, irrevo¬ 
cably for me and in my name, place, and stead, to demand, 
sue for and recover same from the said administrator, aim 
to release and receipt for the same in such manner as shall 
be lawful and proper. 

In witness whereof 1 have hereunto subscribed mv name 
and nhi\ed my s.;-a; at Baltimore. Maryland, this 13th day 
of d niH‘. !!>2.”>. 

JOHN BROSXAX. Jin 

Witness: 

J. C. MAO IX XIS. 


32 Know all men hy those presents, that for value 
rcced. cd and for the sum of lire thousand dollars, 
and other good and valuable eonsi lerations passing to me 
and paid for me, 1 hereby sell, assign, and transfer unto 
Anna T. Albert. J< !m C. Maginnis and J. X. Warlicl 1 four 


un Vr the laws of the District of Co- 
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one hundred and. nircty-s wen shares; said assignment and 
transfer being in.the following proportion, to-wit, to Anna 
T. Albert three lain Ired and seventeen shares of sai 1 stock, 
to John C. Manim is ninety shores of said stock, to J. X. 
Wav field rduety si: a res thereof. 

Thi< assignment. h we- -or. is made subject to a collateral 
agreement bv which the said stock is now held bv the Com- 
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mercial Casualty insurance Company of Newark, New Jer¬ 
sey, surety upon a certain bond or undertaking upon ap¬ 
peal executed by me in Administration Case No. 24027 in 
the Supreme Court of the District of Columbia, approved 
July 20th, 1024, the liability upon and under which col¬ 
lateral agreement the said Anna T. Albert, John C. Ma¬ 
id unis. and J. N. Warfield understand and agree that I am 
under no liability to discharge in order to release to them 
the said stock, other than the payment of the sum of two 
thousand eight hundred and thirty-four dollars and eight 
cents, and costs, decreed against me in Equity Case 
.">J No. 40of>9 in the Supreme Court of the District of 
Columbia, and which sum has been paid! out of the 
sum of five thousand dollars aforesaid. 

And 1 hereby constitute and appoint William Morgan of 
Washington. District of Columbia, my true and lawful at¬ 
torney, irrevocably for me and in my name, place, and 
stead to execute any further assignment or transfer of 
said stock certificates as may be necessary to cause or have 
the said stock transferred to the assignees hereunder upon 
the books of the Provident Relief Association. 

In witness whereof 1 have hereunto subscribed my name 
and affixed my seal at Baltimore, Maryland, this 13th day 
of June, 1920. 

JOHN BROSNAN. Jia 

Witness: 

B. LEO TALLEY. 

Petitioners' Exhibit “F." 


Filed Mav 20. 1926. 


Commissioner- of the District of Columbia, Department of 
Insurance, District Building, Washington. 

May: 15, 1926. 

In re Provident Relief Association. 

Miss Nellie Brosnan, 68 Adams Street N. W„ Washing¬ 
ton, D. C.: 

Mrs. Julia Meinberg. 74 Adams Street N. W., Washing¬ 
ton. D. C.: 


4—4547a 
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Mrs. Irene McCarthy. (IS Adams Street X. AW Washing¬ 
ton, I). C.: 

Mrs. Catherine Vernon, 171 Adams Street X. AY., Wash¬ 
ington, 1). 0.: 

J4 Mrs. Mamie Bramhall, (51") First Xational Bank 

Bid-, Chicago, Til.: 

Mr. T. W. Bramhall, (51 o First Xational Bank Bid-.. Chi- 
cago. ill.: 

Mr. John Brosnan, Jr., 1J70 Columbia Road X. AV., Wash¬ 
ington. I). (\: 

Mrs. Funice Avery, 14J4 Madison Street X. AV.. Washing¬ 
ton, I). (A: 

Air. AV. fiwyim Gardiner, Woodward Building. Washing¬ 
ton, T). (\: 

Mr. George Francis Williams. Xat J Savings A* Trust Bldg.. 
AVasliington, I). C.: 

Air. AV. Ik Thomas. Columbian Buildin-. Washington. 

D. C.: 

Air. Thomas J. Fitzgerald, J4J4 Brown Street X. W.. Wash¬ 
ington, I). ( A: 

lion. Frank R. Reid. House ()flice Building, Washington. 
I). C.: 

Hon. Walter II. Xewton. House < )flici* Building. Washing 
ton, I). C. : 

In pursuance of tin* authority conferred upon the Su¬ 
perintendent of Insurance for the District of Columbia 
under Section of the Code of Law for tin* District o! 
Columbia, the license of the Provident Relief Association 
of AVasliington, 1). C., is hereby suspended. 

The reason for this action is that the impairment of the 
capital stock of this Association lias not been made good 
within the prescribed time after its discovery as a result 
of the recent examination. 

The Association lias the right to appeal within ten days 
from the decision of the Superintendent, but during the 
suspension it is not permissible to issue* any new policies 
or certificates of insurance. Collections may be made* on 
old contracts now in force. 

A~erv respectfullv, 

*(S.) ’ T. AI. BALDWIN. Jr. 

T. AI. BALDAVTX, Jr., 

TAIB/X. SuprrhitemUmt of Insurance. 
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35 Rule to Show Cause. 

Filed May 21, 192(1. 

* ♦ * * *• 

This cause is before the Court upon the Amended Peti¬ 
tion of the complainants herein, wherein it is prayed that a 
rule issue out of this Honorable Court directed to the de¬ 
fendants. and each of them, requiring them to appear in 
this Court on a dav certain and show cause, if anv thev 
have, why a receiver should not be appointed for the de¬ 
fendant corporation, the Provident Relief Association, and 
after consideraton of the allegations of the petition, it is 
By the court this 21st day of May, A. I)., 1926, ordered 
that the defendant 1 John Brosnan, Jr., 2 Eunice V. Avery, 
•') The National Savings and Trust Company, and the Provi¬ 
dent Relief Association, shall appear in this Court on May 
25th, 1926, at ten o'clock A. M., and show cause, if any they 
or it have, why a Receiver should not be appointed to take 
over all of the assets and affairs of the Provident Relief 
Association: and why the defendants John Brosnan and 
Eunice V. Avery, should not In* enjoined and restrained 
from exercising or attempting to exercise any of the pow¬ 
ers, duties or authority of officers of the Provident Relief 
Association: provided a copy of this rule be served on the 
defendants, the Provident Relief Association. John Bros¬ 
nan. Jr., and Eunice V. Avery, and the National Savings 
and Trust Company, on or before the 22nd day of May, 
1926. * j‘ 

By the Court. 

F. L. S1DDONS, 

Justice. 

56 Marshal's Itefuni. 


Served a copy of the within rule Personally on John 
Brosnan 5/22/26, Eunice V. Averey 5 22 26, Nat. Savings 
& Trust Co., by E. P. Mitchell, Seety., each personally, 
5/21/26, Provident Relief Asso. by John Brosswan, per¬ 
sonal! v 5/22/26. 

E. C. SNYDER. 

r. S. Marshal. 
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Separate Ansin r of the Xational facing# and Trust Com 

pang. 

Filed May 25,192(5. 


1. It admits the averments of paragraph 1 of said 

amended bill. 

2. It admits the averments of paragraph 2 of said 

amended bill. 

2. It admits that John Brosnan, Sr., died leaving the 
persons named as his heirs at law referred to in said para¬ 
graph 2. It. admits that among the assets of his estate 
were four hundred and ninety-eight (498) shares of the 
capital stock of the Provident Relief Association. It ad¬ 
mits the other matters and things in said paragraph set 
forth. 

4. It admits the averments of paragraph 4 of said 

amended bill. 

5. It lias no personal knowledge of tin* matters set forth 
in paragraph 5 of said amended bill, but believes they are 
correctly set forth. 

(!. It is without knowledge as to the matters and 
27 things set forth in paragraph (5 of said amended bill. 

7. It is without knowledge as to the matters and 
things set forth in paragraph 7 of said amended bill, except 
that there has been filed with this defendant a purported 
assignment by the said John Brosnan, Jr., of all his right, 
title and interest in and to the said four hundred and 
ninety.eight (498) shares of stock of the Provident Relief 
Association of the District of Columbia, to one Anna T. 
Albert, a purported assignment by the said Anna T. Albert 
of said interest in said stock to John (5. Maginnis and J. 
X. Warfield, and a purported assignment by the said John 
G. Maginnis and J. X. Warfield to W. Gwynn Gardiner, as 
attorney, the said Gardiner having informed your respond¬ 
ent that he acquired said interest as attorney for the dis¬ 
tributees of the estate of said John Brosnan. deceased, 
other than John Brosnan, Jr. 

8. It is informed and believes that said John Brosnan. 
Jr., owned in his own right four hundred and ninetv-seven 
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(4f>7) sharia of tlu* stock of said Provident Relief Associa¬ 
tion and was entitled to a one-sixth interest in the stock 
belonging to his father's estate. It has no knowledge as to 
the other matters and things set forth in said paragraph. 

9. It is without knowledge as to the matters and things 
set forth in paragraph 9 of said amended bill. 

10. It believes the matters and things set forth in para¬ 
graph 10 of said amended bill arc correctly set forth. 

11. It is without knowledge as to the matters and things 
set forth in paragraph 11 of said bill. 

12. It is without knowledge as to the matters and 
.'Is things set forth in paragraph 12 of said amended bill. 

Id. It is without knowledge as to the matters and 
things set forth in paragraph Id of said amended bill. 

14. It is without knowledge as to the matters and things 
set forth in paragraph 14 of said amended bill. 

15. It is without knowledge as to the matters and things 
set forth in paragraph 15 of said amended bill. 

1(>. It is without knowledge as to the matters and tilings 
set forth in paragraph lb of said amended bill. 

17. It is without knowledge as to the matters and things 
set forth in paragraph 17 of said amended bill. 

IS. It is advised that the averments of paragraph IS of 
said amended bill are based upon alleged facts not known 
to it and therefore it is unnecessary for it to make answer 
to this paragraph. 

19. It is without knowledge as to the matters and things 
set forth in paragraph 19 of said amended bill. 

20. Answering paragraph 20 of said amended bill this 
defendant says it admits, as administrator d. b. n. of the 
estate of John Brosnan. Sr., that it has in its possession 
four hundred and ninety-eight (498) shares of the capital 
stock of said Provident Relief Association. 

Sometime in the month of April, 1926, this defendant filed 
a petition in Administration Cause Xo. 24027, in the matter 
of the estate of said John Brosnan. deceased, asking author¬ 
ity to distribute the said four hundred and ninety-eight 
(498) shares of stock of the Provident Relief Association in 
equal proportions to the next of kin of the said deceased, 
with the exception of said John Brosnan, Jr., but the Court 
declined to give it authority to make such distribu¬ 
te lion. Further answering said paragraph it says 
that some of its officers were in conference with the 
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counsel of said Company relative to this proceeding when 
it was advised that the amended bill had been tiled herein 
and the said rule to show cause issued thereon, and that 
it had not had sufficient time to determine whether or not 
it should take action in the promises, especially in view 
of 1 he fact that three of the distributees of the said estate 
of John Brosnan, Sr., were opposed to such action being 
taken. This defendant, however, says that it submits its 
interests in the premises to the protection of the Court 
and asks that the Court will take whatever action it mav 
deem appropriate to the end that the interests of all of 
tin* distributees of the estate* of said John Brosnan. Sr., 
may lie fully protected. 

And now having fully answered, it prays to be hence 
dismissed with its reasonable costs in this behalf sustained. 

NATIONAL SAVINGS AND TRUST 
COMPANY. 

By FRANK AY. STONK, 

Vice-President, Admr ., d'C. 

MINOR, OATLFY ,Y ROWLAND, 

Atfurneps fur Defendant 

X at inn at Sari ups and Trust (Timpani/. 


District ok Columbia, To wit: 

Frank AY. Stone, being first duly sworn according to law, 
upon oath deposes and says that In* is one of the Vice- 
Presidents of the National Savings and '1'rnst Com 
40 ttanv whose name is signed to the foregoing Answer; 

that he has read said Answer and knows the con 
tents thereof: that the matters and things therein stated 
upon its personal knowledge are true and those things 
stated upon its information and belief it believes to be true. 

FRANK AY. STONE. 

Subscribed and sworn to before me this 24-th day of May, 
A. D„ 11)26. 

[notarial seal.] CHAS. C. LAMBORN, 

Notan/ Public, D. C. 
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Motion to Dismiss Bill of Complaint and Rule to Show 

Cause. 

Filed May 25, 1926. 

* * * # * # ; # 

Xov come the defendants, the Provident Relief Associa¬ 
tion, a Corporation, .John Brosnan, Jr., Eunice V. Avery, 
Irene MeCarthv and Nellie Brosnan, bv Frank R. Reid and 
\Y. Bissell Thomas, their attorneys, and move to dismiss 
the Plaintiffs' Bill of Complaint herein and the Rule to 
Show Cause why a receiver of the defendant, the Provident 
Relief Association should not be appointed, because the 
plaintiffs have no such interest in or to the matters and 
tilings in their Bill of Complaint set forth, as entitle them 
to any relief in the premises, and because the matters and 
things in the plaintiffs’ Bill of Complaint set forth have 
been, as will appear from the Bill of Complaint and the ex¬ 
hibits thereto, fully litigated, and are and for a long time 
have been res judicata, and because the Bill of Com- 
41 plaint herein fails to state any grounds of equitable 
relief. 

FRANK R. RETD, 

\V. BISSELL THOMAS, 

Attoruet/s for Provident Relief Ass’u, 
John Brosnan, Jr., Eunice V. Avert/. 

I rent' McCarthy and Nellie Brosnan. 

luterrcutiiif/ Petition. 

Filed June 1, 1926. 

#**###* 

To this Honorable Court, your petitioner respectfully 
represents as follows: 

1. That she is a resident of the District of Columbia and 
a citizen of the United States, and files this petition in her 
own right. 

2. The petitioner avers that sin* is the beneficiary named 
in the following policies issued by the defendant, the Provi¬ 
dent Relief Association, a corporation: 
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Policy issued to .lames II. ]):>: >n in the sum of $f)00.00, 
^'o. 1330644. 

b. Police issued to .James II. Dixon in the sum of $103.00 
No. 99967.’ 

3. Your petitioner further represents that said James IT. 
Dixon died on February 19th. 1923. and that she. as 
beneficiary named in said policies, has complied with all re¬ 
quirements and conditions in said policies and has furnished 
the necessary proof of death and relationship to said Provi¬ 
dent Relief Association, which up to this time has refused 
and still refuses to pay said policies or any portion thereof, 
assigning as a reason its alleged inability so to do. 
42 Upon information and belief your petitioner adopts 

the facts set forth in paragraph 12 of the amended 
hill filed herein on the 21st day of May, 1926, and charges 
that said company is insolvent and has no assets to pay 
the obligations due, not including the impairment as set 
forth in said paragraph 12. 

Wherefore your petitioner prays: 

1. That a subptena issue out of this Honorable Court di¬ 
rected to the plaintiffs and defendants herein and each of 
them, requiring them to appear in this Court and answer 
the exigencies of this bill, but not under oath, oath being 
expressly waived. 

2. That a rule issue out of this Honorable Court against 
the plaintiff and the defendants herein to show cause why 
your petitioner should not be permitted to intervene and be 
made a party plaintiff in this cause. 

BESSrE B. DTXOX. 


E. HILTON JACKSON, 

Attif. for Intervener. 

District of Columbia, To wit: 

Bessie B. Dixon, being first duly sworn, on oath deposes 
and says that she has read the foregoing petition by her 
subscribed and knows the contents thereof; that the state¬ 
ments therein made as upon her own knowledge are true 
and those stated upon information and belief she believes to 
be true. 


BESSIE B. DIXON. 
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43 Subscribed and sworn to before me th 
of Mav, 1923. 

[notarial seal. ] CIIETSTIXE QUICK-SEAL.—, 

Notary Public, D. C. 

Memorandum on Motion to Dismiss the Bill of Complaint 

and Pule to Show Cause. 


Filed June 4, 1929. 


The grounds ol‘ ilie pendin'! motion to dismiss are alleged 
therein as follows: 

“Because the plaintiffs have no such interest in or to the 
matters and things in their bill of complaint set forth, as 
entitled them to any relief in the premises, and because the 
matters and things in the plaintiffs’ bill of complaint set 
forth have been, as will appear from the bill of, complaint 
and the exhibits thereto, in ly litigated, and are,'! and for a 
long time have been, ns judimta, and because the bill of 
complahit herein fails to state any grounds of equitable 
relief."’ 

The bill of complaint in this case alleges, among other 
things, that two of tin' plaintiffs, Catherine Vernon and 
Julia Meinberg, have an equitable interest in 498 shares of 
the capital stock of the defendant Provident Relief Associa¬ 
tion. as heirs at law and next of kin of the late John 
Brosnan. Sr., the legal title to which is vested in the de¬ 
fendant 'flic National Savings and Trust Company, as ad- 
minist rator d. b. n. of the Estate of said John Brosnan. Sr.; 
that the plaintiff (lardhier is vested with the legal title, by 
virtue of assignments set out in the bill, of 497 additional 
shares of the said capital stock of the defendant association, 
the same having been derived from the defendant John 
Brosnan, Jr., and which were originally owned by him; and 
that Gardiner also claims by the same assignments an 
44 equitable interest in the aforesaid 498 shares form¬ 
ing the assets of the estate of John Brosnan. Sr. It 
further appears from the bill and its accompanying ex¬ 
hibits made a part thereof that the total capitalization of 
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the defendant association is $27>.090. represented l>y one 
thousand shares of tin* par value of $2.") per share, all of 
which were issued, and held as follows: Instate of .John 
Brosnan. Sr., 4!IS shares: the plaintiff (lardiner as assignee 
of John Brosnan, Jr., 41)7 shares: one Thomas Bramhall, 4 
shares: and the defendant Avery. 1 share. 

.John Brosnan, Sr., left six heirs at law and next of kin. 
the plaintiffs Catherine Vernon and Julia Meinborg, the 
defendants John Brosnan, Jr., Irene McCarthy, and Xellie 
Brosnan. and Mary Bramhall. the latter a non-resident of 
the District of Columbia, and who is not named as a party 
to this suit. It further appears from said bill that the de¬ 
fendant association has suffered an impairment of the value 
of its capital stock of $ 107 , 000 : raid in addition that lV*ro 
are debts and claims against said association unpaid and 
overdue totalling $ 29 , 000 . and ah-o the interest on a lirsi 
mortgage, or deed!of trust, upon the office building of the 
defendant association situated in the District of Columbia, 
and tin 1 principal .and interest of a second mortgage or deed 
of trust thereon, but the amounts of ’principal and interest 
of these two mortgages or deeds of trust art* not stated. 
The bill further alleges that the association has no money 
and no assets excepting tile following: $10,000 in bonds 
deposited with the Treasury of the State of Virginia. 
47) which cannot be resorted to until all the obligations 
on all the policies issued by said Association in said 
State have been satisfied: an equity in the said cilice build- 
in"' of said association valued at from SI0,000 to 27),000: a 
small property on “M” Street in the District of Columbia, 
worth about $2700: and a small piece of real property in 
Virginia, the value of which is unknown, but upon infor¬ 
mation and belief is not in excess of sl.ooo: and tin* Dill 
charges therefore that the Association is insolvent and has 
no assets or property from which to pay the aforesaid in¬ 
debtedness, not including the loss or impairment of capital 
value. The bill further alleges on information and belief 
that a receiver of the defendant association for its business 
carried on in the State of Virginia has been appointed by 
an appropriate Court in that State, the receiver being one 
Joseph Button, the Commissioner of Insurance of the State 
of Virginia, and that this took effect on May 20, 1920. The 
bill further alleges that the Superintendent of Insurance of 
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the District of Columbia lias suspended the license of the 
defendant association to do business in the District, this 
suspension operating to prevent the issuance by said asso¬ 
ciation of any new policies or certificates of insurance, this 
being the business of said association, but that collections 

mav continue to be made bv the association on old contracts 
• » 

of insurance now in force. It alleges acts of misconduct on 
the part of defendant John Brosnan, Jr., with respect to the 
defendant association and its management; that said John 
Brosnan, Jr., had h< on president and a director of the asso¬ 
ciation, but alleges that he ceased to be such upon 
4G parting with his interest in the capital stock of the 
association. It further alleges that the habits of said 
John Brosnan, Jr., are such that what business there is of 
the association is being injured and destroyed, and will be 
totallv destroyed bv his alleged unwarrantable and con- 
tinned assumption of office of president of said association, 
and it avers that to avoid total destruction of the business 


of the association it is essential that the Court take juris¬ 
diction in the premises, appoint a receiver and dispose of 
the business of said association without delay. 

The bill, in addition to the prayer for process, prays for 
the rule which was issued, for the appointment of a receiver 
for the association or that, if it be found not to be a corpora¬ 
tion, the receiver be appointed for the business and assets 
standing in the name of said association, and for injunctive 
relief airainst the defendants Brosnan, Jr., and Avery, and 
prayer for general relief. The defendant The National 
Savings and Trust Company, in an answer to the amended 
bill and rule to show cause, admits the ownership by the 
Instate of John Brosnan, Sr., of 41)8 shares of the capital 
stock of the defendant association, as set out in the bill, and 
admits that it is the administrator d. b. n. of the Instate of 
John Brosnan, Sr., and that it has in its possession the 498 
shares mentioned. But the averments in this answer are 
not of present importance. 

Briefs have been filed on behalf of the motion by the 
defendants making it, and on behalf of the plaintiffs: and, 
while those defendants very earnestly contend that 
47 no case for equitable interposition such as is sought 
is made by the bill, the Court is of the opinion that as 
the motion admits facts sufficiently pleaded, for the pur- 
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poses of fhe motion, there is. by th • facts pleaded and thus 
admitted, presented the case of a domestic corporation of 
the District of Columbia which lias become insolvent, part 
of its assets and business being in the hands of a receiver in 
another jurisdiction, and its right to do business for which 
it was incorporated in the District of Columbia suspended 
by the action of the Superintendent of Insurance of the Dis 
triet. Whatever force there may bo in other contentions 
made on behalf of the motion with respect to other aver¬ 
ments or alienations of the bill of complaint, and without 
pausing to discus-; or distinguish local principles dis¬ 
cussed in the oral arguments and in the briefs of the par¬ 
ties, it is reasonably dear that a priinn facie case is made 

out bv the bill of insolvencv of the defendant association, 

• • 

requiring action by the (\>urt such as is prayed tor by the 
bill, to conserve ami protect what remains of the assets and 
business of the association in tin* interest of its creditors 
and claimants and to wind up its affairs, if the latter course 
is found necessarv. 

For the foregoing reasons, the motion to dismiss the bill 
of complaint and to discharge the rule must be overrule.!, 
and an order to this effect will be settled and signed on no¬ 
tice. 

F. L. S1DDOXS. 

Justice. 

June 4, 1926. 


4S 


J nsirer to Hide fo Shoif ('nose. 


Filed June 9. 1926. 


* 
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Now come the defendant', the Provident Relief Associa¬ 
tion. a corporation, John Brosnan, Jr.. Eunice V. Avery, 
Irene McCarthy, and Xel!i» Brosnan, and. savin" and re¬ 
serving to themselves all riirhts to them accruing by rea¬ 
son of the mani fold, errors and insufieiencii" of the amended 
bill and the order to show cause why a receiver for the de¬ 
fendant Provident Relief Association should not be ap¬ 
pointed, in answer to said rule to show cause, say: 

1. They admit the allegations of the first paragraph of 
the amended bill. 
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2. They admit the allegations in paragraph 2 of the bill, 
except that they deny that the corporate existence of the 
Provident Relief Association is in question. These de¬ 
fendants say that it is a corporation organized and existing 
under the lavs of the District of Columbia. 

o. These defendants admit the allegations of paragraph 
.') of the bill but they deny the materiality of the decrees, 
Exhibits A and B, therein mentioned. 

4. These defendants admit the facts but: deny the 
relevancv or matorialitv of the matters in parijgranh 4 of 
the amended bill set forth. 


5. These defendants admit 
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tiffs herein, W. Gvynn Gardiner. was one o!' tab said man¬ 
agers from April — . 192.'), until about the middle of Octo¬ 
ber. 192."), and that thereafter the said plaint IT Gardiner 
was the sole manager in full and eomplele charge ( .f ;i !| of 
the affairs of the said 1’rov’d, at P lief A --so-dal iha until, to 
wit, tin' 281 h day of April. 192b. A nd tin >;• d Tmihut s gver 
that any financial embarrassment now existing!in the af¬ 
fairs of the defendant, the Provident R'-licf A.ssocialion, is 
due to tlu i misconduct and negligence of the said W. Gvynn 
Gardiner during the time he was in control of the business. 

b. Answering paragraph b of t!:e ammoled petition those 
defendants deny that the Company is in • < orthat there 

is an impairment of the sum of one hundred and seven 
thousand ($107,000) dollars, or that there is any impair¬ 
ment in the capita! stock of the Company amounting to 
twenty-five thousand ($25,000) dollars. And further 
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.g said paragraph 6 these defendants deny its 
y or materiality in the present proceeding. 

7. Answering paragraph 7 these defendants deny that the 
defendant John Brosnan, Jr., signed, set over or trans¬ 
ferred to one Albert or to anv one his right, title and 

50 interest in or to any of the shares of the Provident 
Belief Association and in this behalf these defend¬ 
ants say that a petition for the distribution of four hun¬ 
dred ninety-eight (4!*S) shares of stock now in the hands 
of the defendant'National Savings and Trust ('omnanv as 
Administrator d. h. n. of the Estate of John Brosnan, Sr., 
has been filed in this Court and that Mr. Chief Justice Mc¬ 
Coy of this Court has announced his intention to order a 
distribution of this stock in equal shares to all of the heirs 
of the said estate, in lading John Brosnan. Jr., and has an¬ 
nounced his intention to disregard anv claim that the said 
John Brosnan, Jr., has sold or transferred any of his in¬ 
terest in the stock belonging to said estate. 

8. Answering paragraph S of the said amended bill tlie-e 
defendants deny the allegations therein contained. 

0. As to paragraph 0 of said amended bill these defend¬ 
ants have no direct knowledge but they deny the relevancy 
or mat riaiity of the matters and things in said paragraph 
contained, and in this connection say that John Brosnan, 
Jr., is the owner of record of four hundred ninety-seven 
(407) shares of the capital >tock of the defendant, the Provi¬ 
dent Belief Association, now standing in his name on the 
books of the said Company, r.n-transferred and un-assigned. 

10. These defendants admit the allegations contained in 
paragraph 10 of said amended bill. 

11. Answering paragraph 11 of the amended bill these 
defendants say that they have no knowledge of the exact 
condition of the affairs of the Provident Belief Associa¬ 
tion at the time the so-called illegally appointed man- 

51 ager was discharged and the proper officers of the 
said Provident Belief Association resumed control 

of its affairs. These defendants do know that a large 
amount of death claims had been allowed by tlie said il¬ 
legibly appointed manager to accrue and that the same were 
unpaid, and that the said illegally appointed manager had 
failed to pay the license fees due to the State of Virginia. 
They deny that then* was due. outstanding, and unpaid any 
impairment of one hundred and seven thousand ($107,000) 
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dollars. And in this behalf these defendants sav that they 
took charge of the affairs of the defendant, the Provident 
Relief Association, on, to-wit, April 28, 1920, and found 
them in a chaotic condition; that the income of the said 
Provident Relief Association has been diminished during 
the control of the said illegally appointed manager in ex 
cess of fifty thousand ($30,()i)0) dollars; that the said man¬ 
ager had failed to exercise any care in the conduct of the 
business of the said Provident Relief Association; that he 
had spent only a few minutes each week in and about its 
business and affairs and exercised no control of any kind 
over its collections and disbursements; that he had per¬ 
mitted a large amount of death claims as well as health 
and accident claims to accrue and that he had failed to pay 
tlie taxes on the real estate of the Company, occupied as its 
Home Office, whereby the same had been sold for taxes; 
and that the mismanagement and negligence of the plaintiff, 
AY. Gwynn Gardiner, as such illegally appointed manager, 
was so gross and wanton that these defendants allege on in¬ 
formation and belief that lie, the said plaintiff, AY. Gwynn 
Gardiner, was purposely attempting to wreck and 
.92 ruin the business of the said Provident Relief As¬ 
sociation so that he, the said 'plaintiff Gardiner, 
either by himself or in connection with associates, might 
force the true owners thereof to sell it to him at a nominal 
price. And in this behalf these defendants further allege 
that since they have takn over the conduct of the affairs of 
the defendant Provident Relief Association on April 28, 
1920, the said Association has paid off in excess of three 
thousand ($3,000) dollars of death claims which the said 
plaintiff, AY. Gwynn Gardiner as such illegally appointed 
manager had permitted to accumulate and had failed to pay; 

that tliev have increased the income of the said Association 
%• 

and that its affairs arc now in far better shape than they 
were at any time during the incumbency of the said Gardiner 
as such illegally appointed manager. 

12. Answering paragraph 12 and subdivision (a) thereof 
these defendants deny that the Provident Relief Associa¬ 
tion is in any way responsible for the item of two thousand 
($2,000) dollars therein mentioned. 

(b) Answering subdivision (b) of paragraph 12 these de¬ 
fendants admit that there is a large amount of death claims 
due and unpaid but allege that all of them accrued during 
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said illegally appointed manager, (lie plaintiff, \Y. (Iwyini 
(iardiner, is indebted to the defendant, the Provident Re¬ 
lief Association, in tin 4 sum of two hundred and fifty thou¬ 
sand ($250,000) dollars, because of the damage which he 
has inflicted upon the said defendant by his malicious, wan¬ 
ton and illegal acts. 

Id. Answering paragraph Id of the said amended bill 
these defendants admit that the defendant, the Provident 
Relief Association, has on deposit in the State of Virginia 
ten thousand ($10,000) dollars in bonds, deposited as a 
guaranty of policy obligations in that State. They deny 
that their equity in the Home Office building amounting to 
twenty-four thousand five hundred ($24,000) dollars is in 
jeopardy. Tln-y allege that the value of the property on 
X Street is at least three thousand ($d,000) dollars, and 
that the value of the property in tin* State of Virginia is 
at least three thousand ($2,000) dollars, and these defend¬ 
ants deny that the defendant, the Provident Relief Asso¬ 
ciation, is insolvent but allege that since the discharge of 
the illegally appointed manager, the plaintiff, (Iardiner, 
since the properly constituted officers have resumed 
the control of its affairs it is being rapidly rehabili¬ 
tated; its obligations, all of which were incurred by 
tin* said illegally appointed manager, the plaintiff, 
(Iardiner. are being paid off: and if permitted to continue 
business without destructive and harassing and malicious 
litigation it will soon be in a prosperous and nourishing 
condition. 

14. Answering paragraph 14 of the said amended bill 
these defendants say that John Brosnan, dr., is the regu¬ 
larly constituted, elected and acting president of the de¬ 
fendant. tin* Provident Relief Association, and is now act¬ 
ing as such, properly and rightfully. j 

lb. Answering paragraph 15 of the said amended bill 
these defendants deny the allegations thereof and in this 
behalf allege* that even if they were true they are irrele¬ 
vant and immaterial. And these defendants further allege* 
that tin* said paragraph was included in tin* said amended 
bill wantonly and maliciously and not in good faith. 

lb. Answering paragraph lfi of the said amended bill 
these* defendants deny that a receiver for the* defendant. 


am 
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the Provident Relief Association, lias been appointed in the 
State of Virginia but allege that the only action taken by 
any official in tin* said State was an application to the 
Court by the Insurance Commissioner thereof for leave to 
administer the assets of the Provident Relief Association 
in the State of Virginia, upon which no action has yet been 
taken. And in this behalf these defendants allege that the 
said application of the said Insurance* Commissioner of the 
State* of Virginia was occasioned by reason of the fact that 
the plaintiff, W. (Jwynn (iardinor. as the* illegally appointed 
manage]- of the affairs of tin* defendant, tin* Provi- 
56 dent Relief Association, wantonly and maliciously 
failed to pay the taxes dm* to the State of Virginia 

bv the* said Provident Relief Association. 

• 

17. Answering paragraph 17 of the said amended bill 
these defendants admit that tin* Superintendent of Insur¬ 
ance of the District of Columbia has suspended the license 
of tin* Provident Relief Association and in this behalf allege 
that the said suspension was unwarranted either in law or 
in fact and that the defendant, the Provident Relief Asso¬ 
ciation, has taken an appeal from the action of the Superin¬ 
tendent of Insurance to tin* Commissioners of the District 
of Columbia as allowed by law. and that the said Commis¬ 
sioners have not yet heard nor passed upon said appeal. 
And in this behalf these defendants further allege* that even 
should it be determined that tin* Superintendent of In¬ 
surance of the District of Columbia was justified in so sus¬ 
pending tin* license* of tin* said Provident Relief Associa¬ 
tion, then the justification for said suspension was because 
of the wanton, negligent and malicious acts of the plaintiff, 
V. Gwynn Gardiner, as the illegally appointed manager of 
tin* said Provident Relied' Association. 

IS. Answering paragraph IS of the said amended bill 
these defendants demy that tin* suspension of the* license* 
will destroy the* business of the* Company in the* District of 
Columbia and elemy that the* appointment of a receiver to 
take over the* same* would in any way lumedit or remedy tin* 
situation. 

19. Answering paragraph 1!) of the* said ameneleel bill 
these defendants deny that the plaintiffs or any of the*m 
have any right or interest in ami to the matters and 
7)7 things in said paragraph allege*d and that it is imma¬ 
terial and irrelevant in this action whether or not the 
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matters and things therein alleged are true or false and 
these defendants sav that for the reasons stated they ought 
not to be required to answer the allegations of the said 
paragraph. 

20. As to paragraph 20 of the said amended bill these 
defendants respectfully refer the Court to the answer of the 
defendant, the National Savings and Trust Company, Ad¬ 
ministrator d. 1). n. of the Estate of John Brosnan, Sr., and 
allege that in view of said answer these plaintiffs are en¬ 
titled to no relief of any sort in the present proceeding. 

Wherefore, and by reason of the premises herein stated, 
these defendants pray that the rule to show cause hereto¬ 
fore issued be dismissed and that as to said rule these de¬ 
fendants go hence without day. and that they have such 
other further and different relief as to equity may seem 
meet and as the circumstances of the case mav require. 

PROVIDENT RELIEF ASSOCIATION, 
Bv JOHN BROSNAN, Jr., Its President. 

JOHN BROSNAN, JR. 

EUNICE V. AVERY. 

Irene McCarthy. 

NELLIE BROSNAN. 

FRANK R. REII), 

W. BISSELL THOMAS. 

Attorneys for Defendants. 

58 Affidavit of Eunice U. Aren/. 

District ok Columbia: 

Eunice V. Avery, being first duly sworn, deposes and 
says that she is the Vice President of the Provident Relief 
Association, one of the above-named defendants, that she 
has read the foregoing answer to the rule to show cause 
and noted the contents of the same, and that the same is 
true, except as to matters and things therein stated on 
information and belief, and as to such things she says that 
she believes them to be true. 

EUNICE V. AVERY. 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 27th dav of May 
A. D. 1926. 

[notarial seal] JOS1E A. GORMAN, 

Notary Public, D. C. 




u 


PROVIDENT RELIEF ASSN. ET AL. VS. 


A/'/i'lanl of John lints nan. Jt '.. rt at. 

District of Colombia: 

.lolni Brosmui, .Jr., Eunice V. Avery, Irene McCarthy, 
ami Nellie Brosnan, being first duly sworn, depose and say 
that they have read the foregoing answer to the rule to show 
cause and noted the contents of the same, and that the same 
is true, except as to matters and thing’s therein stated on 
information and belief, and as to such things they say that 
thev believe them to be true. 

.JOHN BROSNAN, .JR. 
MUNICH V. AVERY. 
iRKNE McCarthy. 
NELLIE BROSNAN. 

a!) Suliseribed and sworn to before nu*. a Notary Pub¬ 

lic in and for the District of Columbia, this 27th day 
of May, A. I). 

I NOTARIAL SEAL I .JOSIK A. GORMAN. 

Xofari) Public. I). C. 


Cross-bill. 
Filed .June S, 1 !>2(i. 


Now come the defendants, the 1 Provident Relief Associa¬ 
tion, a Corporation duly organized and existing under the 
laws of the District of Columbia, John Brosnan, .Jr., Eunice 
V. Avery, Irent 1 MeMarthy, and Nellie Brosnan, by Frank 
R. Reid and AY. Bissell Thomas, their attorneys, and file 
this, their cross-bill against the plaintiffs, Catherine Ver¬ 
non, .Julia Mcinberg. and AY. Gwynn Gardiner, and say: 

I. That tin* cross-complainant, the Provident Relief As¬ 
sociation. is a (’orporation organized and existing under the 
laws of the District of Columliia, and that the cross-com¬ 
plainants, .John Brosnan, .Jr., Eunice A*. Avery, Irene 
McCarthy, and Nellie Brosnan, are citizens of the United 
States and residents of the District of Columliia. and that 
tlie cross-defendants, Catherine A’crnon and Julia Mein- 
lterg, are citizens of the United States and residents of the 
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District of Columbia, and that the said cross-defendant, 
V. Gwynn Gardiner, is a citizen of the United States and a 
resident of the State of Maryland, and is and at all times 
herein mentioned lias been an attorney at law duly licensed 
to practice in the Courts of the District of Columbia, 
(it* II. That prior to the year IblT the cross-complain¬ 

ant, .John Brosnan, dr., was the owner of four hun¬ 
dred ninety-seven (4!>7) shares of stock in the cross-com¬ 
plainant, the Provident Relief Association, and that his 
father, John Brosnan, Sr., was the owner of four hundred 
ninely-eiirht (4!*S) shares of said capital stock, tin* total 
amount of said capital stock consisting of one thousand 
shares: that in the year 1D17 the said John Brosnan, Sr., 
died intestate, leaving as heirs and next-of-kin the said 
doim Brosnan. .1 r.. the cross-complainants, lrenej Met 'arthy 
and Nellie Brosnan, and the cross-defendants, Catherine 

Vernon and dulia Meinberir. and a daughter, now Mrs.- 

Bramhall, residing in the City of Chicago. 

111. That for many years prior to the death of .John 
Brosnan, Sr., he was President of the said Association, and 
that .John Brosnan. dr., was Vice President and General 
Manager thereof, and that the entire control of the business 
and affairs of the said Association was in their hands; that 
durinir the lifetime of the said .John Brosnan, Sr., and for 
many years prior 1o his death he had ijreat faith! and confi¬ 
dence in the business acumen and capacity of .John Bros¬ 
nan, dr., and accorded to said .John Brosnan, .Jr., full au¬ 
thority in the management of the affairs of the said Asso¬ 
ciation. taking no step without consulting with the sai< 1 
.John Brosnan, dr., and procuring' his cooperation and con¬ 
sent. 

(il IV. That at the time of the death of .John Brosnan, 

Sr., he and the said .John Brosnan, .Jr., were indebted 
to the amount of approximately fifty thousand ($50,000) 
dollars to the Munsey Trust Company for a loan the pro¬ 
ceeds of which had been used by the said .John; Brosnan, 
Sr., and the said .John Brosnan, dr., to purchase the said 
stock of the Providenl Relief Association, and that said 
loan was evidenced by a note ifiven by the said John Bros¬ 
nan. Sr., and the said .John Brosnan, dr., to the Munsey 
Trust Company, and was secured by all of their stock, total¬ 
ing nine hundred ninely-five (!MU>) shares; that at that 
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limv the affairs of the Provident Kelief Association were in 
a flourish in,:; condition, but the estate of the said John 
Brosnan, Sr., and the said John Brosnan, Jr., by reason of 
tin* indebtedness aforesaid, were not possessed of wealth; 
that after tin* death of the said John Brosnan, Sr., John 
Brosnan. Jr., took full charjre and control of the affairs of 
the Provident Relief Association as President thereof, and 
so conducted the affairs of the said Association as to make 
la rye profits, varying from year to year: that lie, the said 
John Brosnan. Jr., had been appointed Administrator oi 
his father's estate and that he had these profits turned 
over to him as stockholder, administrator of his father's 
estate, and President of the Provident Relief Association, 
in the form of excess salary, usiny the same as it came to 
him to pay off the indebtedness of himself and his father's 
estate on tin* note aforesaid, in order that the stock seeur- 
iny said note miylit be released: and that the said John 
Brosnan, Jr., conducted the affairs of the said As- 
G2 social ion so judiciously and properly that he suc¬ 
ceeded in earniny sufficient funds applicable either 
as salary or dividends to the stockholders, to entirely liqui¬ 
date the indebtedness which had existed at the time of his 
father's death, wherebv all of the stock of the said John 

ft 

Brosnan, .Jr., and of t 1m* estate 4 of .John Brosnan, Sr., was 
released and became tin* unincumbered property of its 
owners. 

V. That thereafter, on, to-wit, the — dav of-,-, 


the cross-defendant, W. Gwynn Gardiner, then practicing as 
an attorney-of-law in the District of (\>lumbia, by false and 
fraudulent statements, and by specious promises, induced 
the cross-defendants, Catherine Vernon and Julia Mein- 
berg, in connection with the throe other sisters of .John 
Brosnan, .Jr., to institute proceedings wherein the plaintiffs 
claimed that tin* four hundred ninety-seven (4D7) shares 
of stock which wore tin* sole property of .John Brosnan, 
Jr., in roaiity belonged to the estate of John Brosnan, Sr., 
and to likewise institute proccdings in Probate for the re¬ 
move.! of John Brosnan, Jr., as Administrator of his 
father's estate: that tin 4 said causes were consolidated for 
hearing and appeal and that a decree was entered by the 
Supreme Court of the District of Columbia confirming the 
ownership of the said four hundred ninety-seven (497) 
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shares in John Brosnan. Jr., and crediting him with the 
payments he had made for the estate on the note of the 
Munsey Trust Company but removing him as Administra¬ 
tor of the said estate, which said decree was diilv affirmed 
by the Court of Appeals of the District of Columbia, 
(id VI. That the cross-complainants, Irene McCarthy 
and Nellie Brosnan, were induced to join as plaintiffs 
in the action aforesaid because of the false and misleading 

statements made to them bv the said W. Gwvnn Gardiner 

% • 

whoassuredthem among other things that he knew that their 
brother, John Brosnan, Jr., had made away with and 
secreted and then had in his possession large sums of 
money, to-wit, the sum of seventy thousand ($70,000) dollars 
which he had illegally taken from the assets of the Provi¬ 
dent Belief Association and that if the said cross-complain¬ 
ants, Irene McCarthy and Nellie Brosnan, would join in 
said suit he, the said W. Gwynn Gardiner, would procure 
for them and their sisters all of the stock of the said Corpo¬ 
ration, would make them rich, and would put them in full 
charge of the said Association's business and afffairs; that 
at the time of the making of the said promises and assur¬ 
ances the said Gardiner knew they were false and made the 
same for the purpose of improperly reaping large profits 
for himself as an attorney. 

VII. That after the decree of the Supremo Court of the 
District of Columbia in the proceedings aforesaid and 
when a decision by the Court of Appeals on the appeal from 
said decree was imminent, the cross-defendant, Gardiner, 
anticipating that the Court of Appeals would affirm the said 
decree, falsely and fraudulently represented to the cross¬ 
complainants, Irene McCarthy and Nellie Brosnan, 
(>4 and to the cross-defendants, Catherine Vernon and 
Julia Meinberg, that if they would permit the said 
Gardiner to institute proceedings in the Supreme: Court of 
the District of Columbia, he would be able, even should the 
Court of Appeals affirm the former decree, to oust the said 
John Brosnan, Jr., from the control of the said Provident 
Relief Association and to so damage and harass him that he 
would have to dispose of his four hundred ninety-seven 
(4!)7) shares of stock, whereby the five sisters could secure 
tin* same without expense to them and could be put in con¬ 
trol of the affairs of the said Association, and that because 
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of said false* and imj>ro] km - re*pn a utations tin* five sisters 
of tin* said John Brosnan, Jr., consented that the said 
(lardiner as the*ir attorney institute 4 such proe-emelin^s, 
whereupon the* said (iardine*r on, to-wit, the — day of 
March, lb-d, filed a hill in K<juity on behalf of the five 
daughters of John Brosnan. Sr., deceased, wherein John 
Brosnan, Jr., and Kunice V. Avery wen* made parties de¬ 
fendant in their individual capacities, but wherein tin 4 Prov¬ 
ident Belief Association was not a party nor was the Ad¬ 
ministrator of the Instate of John Brosnan, Sr., deceased, 
said cause bein^ entitled “McCarthy et al. vs. Brosnan 
et al." and numbered 4J7S- in the Supreme* Court of tlio 
District of (Vdumbia. 

VIII. That the said proceeding. Kquity Xo. 4J7S2, was 
a mere spe*cious pretemse* brought for tin* purpose of harass¬ 
ing and elamaidni** the def(*ndants the*re*to: that it failed to 
allege any cause of action, and failed to show any interest 

which the plaintiffs miuiit have in and to the subject 
(if) matter of the suit and prayed only for such relief as 

could he* u’iven where* the Provident Relief Associa¬ 
tion, in its corporate 4 capacity, proper party, and the* said 
procee'dinu's were* not brought in nootl faith, but wen* wan¬ 
ton and malicious, all of which will appe*ar by re*fe*re*nce* to 
tin* tile*s and re*corel of said cause*, on tile* in the* (Jerk's 
Office* of the* Supreme Court of the* District of Columbia, 
of all of which tin* Court is re*spe*ctfully lvepmsted to take* 
juelical notice*. 

IX. That tin* saiel lmpiity procee*elinir, Xo. 4J7S2, was 
finally dismissed on, to-wit, April —, 1J2(), ami the* illegally 
appointe*el mana.ueT of tin* Providemt Re*lie*f Association, 
the* cross-elefe*mlant, \\\ (Iwynn (iardim*r, was elischaruvel 
as such manage*!* and the* proper officers of the* saiel Associa¬ 
tion re-assume*d control of its business anel affairs: that 
upon so eloini** the*y asccrtaine*el that the* said (lareliner, 
illegally a])])ointe*el manager as aforesaiel. liael so negli¬ 
gently, malicie>usly and wantonly conelucte*el the affairs e>f 
the* Association that a wry larjje* number of ele*ath claims 
had he*en alle>weel to accumulate* unpaid: that the* income* 
of the Company had bee*n diminisheel by a])proximately fifty 
thousanel ($f)0,()U0) elollars: that the* license fe*es and taxes 
elm* te> the State* of Virginia had not be*en paid : that the taxes 
on the* Home* Office* building and property had not been paid 
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and that the property bud been permitted to be sold for 
taxes, so that the present officers were put to additional ex¬ 
pense in redeemin'*; tiie same, and that because of said tax 
sale the holders of the trusts upon said property became dis¬ 
turbed as to their security, although there is an 
GG equity over and above said trusts of twenty-four 
thousand live hundred ($24,500) dollars. 

X. That since the proper officers of the said Association 
have resumed control of its business they have paid off up¬ 
wards of three thousand ($.‘>,000) dollars of accumulated 
death claims, all of which became due and payable during 
the incumbency of the said cross-defendant, Gardiner, as 
the illegally appointed manager of the said Association, and 
they have otherwise so conducted the affairs of the Associa¬ 
tion .as to procure the indulgence and good will of the policy¬ 
holders and of all of the employees except two or three who 
had been installed as spies by the said Gardiner during 
his incumbency as such illegally appointed manager. 

XI. That the officers of the Company now in control of 

its affairs have arranged for procuring a large amount of 
additional capital, to-wit. llie sum of twelve thousand five 
hundred ($12,500) dollars, which they have every reason 
to believe will be available on or about the third dav of 
June, 1 !>-(), which sum the said present officers will im¬ 
mediately add to the assets of tin* said Association and 
will use for proper corporate purpose's in the rehabilitation 
of the business of the said Association. I 

XII. That the present suit is not brought in good 
(>7 faith: that none of the plaintiffs therein have any in¬ 

terest in the subject matter in litigation nor are any 
of them entitled to any relief in the premises: that the said 
suit has been brought and is being prosecuted in a malicious 
attempt to harass and aggravate' the cross-complainants 
and to damage and wreck the cross-complainant, the Provi¬ 
dent Relief Association: that the matters and-things set 
forth in the amended hill of the complaint in the present 
proceeding are a men* reiteration, in effect, of the matters 
and tilings set forth in the improper and illegal proceed¬ 
ing, Kquity Xo. 42782, which has been dismissed. 

Wherefore, and by reason of the premises herein stated 
these cross-complainants pray that the cross-defendants, 


/ —454 { cl 
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AY. Gwynn Gardiner, Catherine Vernon, and Julia Mein- 
berg, be enjoined and restrained from prosecuting their 
said action or from bringing any additional proceedings in 
any Court based uj)on the matters and tilings in their 
amended bill of complaint in this proceeding set forth: 
and that prior to the distribution of the estate of John 
Brosnan, Sr., deceased, that tin* said cross-defendants and 
all of them be enjoined and refrained from bringing any 
proceeding involving the affairs of the Provident Relief 
Association and especially from bringing or prosecuting 
any proceedings praying for tin* appointment of a receiver 
for tin* said Association or for any interference in its af¬ 
fairs by any Court : and that those cross-complainants have 
such other further and different relief as to equity mav 
seem meet and as the circumstances of tin* case may re¬ 
quire. 

bS PROVIDENT RELIEF ASSOCIATION, 

By JOHN BROSXAX. Ji:., 

I Is VI'csnlru !. 

JOHN BROSXAX, Ji:. 

EFXICE A. A VERY. 

irexe McCarthy. 

XELLIE BROSXAX. 

FRAXK R. REID. 

\Y. BISSELL THOMAS. 

. I tfnn/rifs t n i’ ( I’nss-cf i hi )tl (H U a n t s. 


. 1 tilll d I'll nj I'sHl/ICC ('. „ i /' h f' If. 

DISTRICT OF ( OI.CM I»1 A : 

Eunice* V. Avery, being first duly sworn, deposes and 
says that sin* is tin* \ ice President of tin* Provident Re¬ 
lief Association, one of the above-named cross-complain¬ 
ants: that sin* has read the foregoing cross-bill and noted 
the contents of the same, and that the same is true, ex¬ 
cept as to the matters and tilings therein stated on infor¬ 
mation and belief, and as to such tilings she says that she 
believes them to be true. 


EFXICE V. AVERY. 


CATHERINE VERNON EX AL. 


Subscribed and sworn to before me, a Notary Publn 
in and for the District of Columbia, this 27th day of May, 
A. D. 192G. 



NOTARIAL SEAL 


JOS1E A. GORMAN, 

Notary Public, D. C. 


(it) Affidavit of John Bros nan, Jr., ct al. 

District oe Columbia: 

John Brosnan, Jr., Eunice V. Avery, Irene McCarthy, 
and Nellie Brosnan, being first duly sworn, depose and say 
that they have read the foregoing cross-bill and noted the 
contents of the same: and that the same is true, except 
as to matters and things therein stated on information and 
belief, and as to such things thev sue that thev believe them 
to be true. 

JOHN BROSNAN, Jr. 

HEN ICE V. AVERT. 

irene McCarthy. 

NELLIE BROSNAN. 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 27th day of .May, A. D. 


NOTARIAL SEAL. 


JOS1E A. GORMAN, 

Notary Public, 1). C. 


'() 


ItccVcr. 

Filed June 14, 1D2(>. 


Virginia : 


In the Circuit Court of the City of Richmond, Friday, June 

4th, 102(5. 


Commonwealth oe Virginia at the Relation of Joseph 
Button, Commissioner of Insurance, 

against 

Provident Relief Association of Washington, D. C., <* 
Foreign Corporation, and John M. Purcell, Treasurer of 
Virginia. 

1 i 

This cause came on this day to be heard on the order to 
show cause formerly issued by this Court, ordering the de- 
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femlaut, Provident Belief Association. of Washington, D. C-, 
to show cause why Joseph Button, Commissioner of Insur¬ 
ance should not take possession of the property of the said 
Association in this State and distribute said property 
among those found t<> be entitled thereto according to their 
respective rights, and was argued by counsel; and it ap¬ 
pearing to the Court from the plaintiffs bill, and from the 
oral testimony of Joseph Button, Commissioner of Insur¬ 
ance, that the defendant. Provident Belief Association of 
Washington, I). ( ., is an Insurance Company, incorporated 
under the laws of tin* District of Columbia, that it is licensed 
to do business in Virginia, that by the act “concerning the 
Bureau of Insurance,"" approved March !h it is placed 
under tin* Bureau of Insurance and subject to the super¬ 
vision of the Commissioner of Insurance, and that it has 
complied with Sect ion 4211 of tin* Code* of Yirgina by 
71 making a deposit with the State Treasurer: that the 
said Association is insolvent and is in such financial 
condition as not t<> be able to pay its creditors in this State, 
that the capital and reserve of the said Association have 
become seriously impaired, that the license of the said 
Association to transact business in the District of Colum¬ 
bia has been suspended by the Superintendent of Insurance 
of tin* District of Columbia: that there are many outstand¬ 
ing claims against the said Association, most of which are 
on behalf of residents oi* the State of Virginia, which 
claims the said Association is unable to pay, that the 
said Association has on deposit with tin* Treasurer of Vir¬ 
ginia, as repaired by the provisions of Section 4*211 of 
the Code of Virginia, $i(),U(M).(M) in bonds, and that tin- 
said Association has iji tin* State of Virginia other valua¬ 
ble assets which* should be seized and applied to the pa\ 
incut ol the debts of the said Association in this State. 

ans that tin* State Corporation Commission of Virginia 
has authorized Joseph Button, Commissioner of Insurance, 
to proceed against the said Association in accordance with 
the provisions of Section 4215 of the Code of Virginia: 

On consideration whereof and on motion of Joseph But¬ 
ton, Commissioner of Insurance, this Court doth adjudge, 
order and decree that Joseph .Button. Commissioner of In¬ 
surance, or his successor or successors in office, do forth- 
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with take possession of all of the property of the Provident 
Relief Association of Washington, I). C. in this State and 
distribute said property among those entitled thereto 
72 according to their respective rights tinder the direc¬ 
tion of this Court. 

Commonwealth of Virginia, To irif: 

In the Clerk's Office of the Circuit Court of the City of 
Richmond: 

I. K. M. Rowelle, Clerk of the Circuit Court of the City 
of Richmond, in the State of Virginia, do hereby certify 
that the foregoing is a true transcript from the records of 
said Court. 

In testimony whereof, 1 have hereto set niv hand and 

• • 

affixed the 1 Seal of the said Court, this !2th day of dune 

1926. 

[Seal of the State of Virginia., 1 

IV M. ROWELLE. 

(Jerk. 

Commonwealth of Virginia, To wit: 

I, R. (’arter Scott, only .Judge of the Circuit Court of the 
City of Richmond in the State of Virginia, do hereby certify 
that IV M. Rowelle, whose name is signed to the foregoing 
Certificate, is, and was at the time of signing the same. 
Clerk of said Court duly qualified; that his attestation is in 
due form of law; that his signature is genuine, and that all 
his official acts are entitled to full faith and credit. 

(iiveu under my hand ihis 12th day of dune, 1!>2(>. 

it. CARTER SCOTT, 

Judge. 

7b Commonwealth of Virginia, To wit: 

In the Clerk's Office of the Circuit Court of the City of 

Richmond. i 

I, E. M. Rowelle, Clerk of the Circuit Court of the Citv 

•* 

of .Richmond, in tlie State of Virginia, do hereby certify 
that the Honorable R. Carter Scott, whose name; is signed 
to the foregoing* Certificate is, and was at the time of sign- 
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im>- the* same, only Jiulue of the saiil Court duly qualified, 
Given under mv hand this 12th dav of June. 192(5. 

E. M. ROWELLE, 

Clerk . 

Rule to Show Cause. 

Filed June* 14, 11)215. 


Loon reading tin* cross hill, petition and motion of the 
defendants and cross complainants in tin* above entitled 
cause, it is hereby 

Ordered: That W. (Iwynn (Iardiner, Catherine Vernon, 
and Julia Meinb.orir and Samuel M. Marks appear before 
me in tin* Supreme Court House of the District of Colum- 
hia on Thursday, the 17th day of June, 11)2(5, at in o'clock 
in the forenoon of said day, then and there to show cause, 
if any they have, why they should not he enjoined and re- 
strained as in said cross complaint and said petition prayed 
and why other appropriate relief should not he granted the 
cross complainants as in their prayer requested. And he 
it further 

Ordered: 4 hat certified copies of tin* defendants' and 
cross complainants' petition and of this rule he 
74 served upon W. (iwynn (iardiner, Catherine Vernon, 
Samuel M. Marks and Julia Meinheru*, on or before 
t he lot h day of June, 15)26. 

Done at Washington, D. C., this 14lh day of June, 15)2(5. 

F. L. SIDDOXS, 

Associate Justice. 

Marshal's 1 let urn. 

Served within Rule & Petition on (Catherine Vernon and 
Julia Members; eacli personally by Harry B. Parker Deputy 
Marshal W. (I. (Iardiner and Samuel M. Marks each per- 
sonallv by John R. Hawkins Deputy Marshal all on June 
14. 1026. * 

E. C. SNYDER, 

U. S. Marshal. 

W. 
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Memorandum. 

Filed dime 16, 1020. 



This cause came on for hearing on the amended bill of 
complaint tiled herein on May 20, 1020; the rule to show 
cau-e issued on May 21. 1020, and personally served on the 
defendants to whom said rule was directed, John; Brosnan, 
Jr., Funice V. Avery, the National Savings and Trust Com¬ 
pany. and the Provident Belief Association: the answer of 
the National Savings and Trust Company to both the said 
amended bill and the rule to show cause: the answer to the 
rule to show cause by all of the defendants excepting the 
National Savings and Trust Company: and upon the de¬ 
mand of the said last mentioned defendants that testimony 
be heard and evidence received on the alleged insol- 
7b vency of the defendant Provident Belief Association, 
which said defendants claim is denied in their answer 
to the rule to show cause. There was also considered by the 
Court a certified copy of the decree of the CircuitCourt of 
the City of Bichnumd, Virginia, entered in that Court on 
the 4th day of June, l!)2f>. referred to in the amended bill 
and answer to the rule. 

The Court is of the opinion that in the light of the speci¬ 
fic facts set forth in the amended bill of complaint and in 
tin 1 said certified copy of the decree of the Circuit Court 
of the City of Biclimond. Virginia, there is no sufficient 
denial of insolvency in the answer of the defendants, who 
content themselves with merely a general denial, as is to 
be seen by ihe paragraphs of their answer upon which they 
rely for the denial: that is to say, paragraph b. sub-para¬ 
graph (d) of paragraph 12. and all of paragraph !•”>. And 
besides the specific allegations of the bill, it appears by the 
decree of the Virginia Court referred to 

“that the said Association is insolvent and is in such finan¬ 
cial condition as not to be able to pay its creditors in this 
State, that the capital and reserve of the said Association 
have become seriously impired, that the license of Ihe said 
Association to transact business in the District of Columbia 
lias been suspended by the Superintendent of Insurance 
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of the District of Columbia: that iuore are manv outstand- 
i 11 u* claims against the said Association, most of which arc 
on behalf of resident* of tin* Slate of Virginia, which claims 
the said Association is unable to pay/* 

And iln-ivupmi the Virginia Court appointed one Joseph 
nation. < 'ommis>;o:ier of Insurance for the State of Vir¬ 
ginia, forthwith to lake possession of all of the property of 
the said Provident Uelief Association in that State. 
7o and distribute the same anions those entitled thereto 
ac ordimj’ to their respective rights, umlcr the direc¬ 
tion of that Court. It further appears from the seven¬ 
teenth paragraph O' tin* an>w< r of tin.* said defendants that 
t hey admit that t he'Superintendent of 1 n sura nee of the I)is- 
t riv I of ( ’olumbia has suspended the license of tin* said I\e- 
lief Association to do business in tin* District of (’olumbia. 
1 nit allege that tin* suspension wa> unwarranted either in 
law or in fact, and tliat said Association has taken an a])peal 
fi'oin 'he acliou of tile Superintendent of Insurance to the 
( ’ommDdoihvs of tin* DDinot of Columbia who have not 
yet passed upon said appeal. 

Tin* averments of tin* amended bill of complaint, in so 
far as they hear upon theouestion of insolvency, show that 
tin* said Association is insolvent. The tinn* has not arrived 
to determine, under tin* charges and counter-eharjres made 
in the amended hill and the answer of said defendants to 
the rule to siiow cause, who is responsible for the insol¬ 
vency. That is a subject for future adjudication when 
the case shall have been heard on its merits. The question 
is whether at the present moment it is not imperatively 
necessary that a ‘receiver be appointed to protect what 
assets may lu* b*ft to this Association in the interest of its 
hni/a li'lr creditors, includin'.;' of course, policy holders of 
policies issued by said Association. To further delay the 
appointment of a receive r yeay /ea/c life would he to seri¬ 
ously jeopardize whatever does remain ot its available 
assets. The Court will therefore siu'ii an order appoint¬ 
ing a receiver /a //O a/" li!r. It wi‘1 not appoint any parte 
iii interest to this litigation or their counsel, hut will 
4 i U'!\'e (hie e* msiderat ion to suggestions that may be 
made hy or On hchalf of either the plaintiffs or tin* 
defendants of any responsible person or persons who will 
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Ik* impartial and competent to act as a receiver or receivers. 
Bnt it should be understood that the Court will make its 
own selection, whether from those whose* names may be 
suggested by >aid partn*s or by some* otlu*r person or 
persons. 

F. L. KIDDOXS, 

.Justice. 

.1 line 1(>, 1 926. 

Aiisiccr to I’rtitiou ami Itiitr to Shoir ('nitsc. 

Filed June 17, 1926. 


Comes now three of the respondents Catherine Vernon, 
Julia Meinberg and W. (Iwyim (iardiner, and answering 
said petition and rule to show cause issued in the above en¬ 
titled cause returnable the 17th day of June, 192b, state 
t hus: 


These respondents advise the Court that some* months 
after the appointment of managers of this company by 
decree of this Court, it was learned that there was in the 
possession of the Respondent Marks the sum of Six hundred 
sixteen ($61(5.00) Dollars and the said Marks then and there 
offered and tendered to the managers this sum of $616.00, 
which they declined to accept for the reasons that they had 
ascertained that the second trust of ten thousand ($10,- 
000.00) Dollars placed upon the office building by the de¬ 
fendant John Brosnan, Jr., and the defendant Funiee V. 

Avery, was in the opinion of the managers illegal, 
7s and that the said trust was void as against the com¬ 
pany and would, upon proper proceedings, be de¬ 
clared by the Courts to be void. Therefore, it was deter¬ 
mined by the managers that, if they accepted said sum of 
$616.00 after knowledge of the facts which they had in 
their possession as to the illegality of this mortgage, they 
would have estopped themselves from thereafter assert¬ 
ing and claiming the illegality of said mortgage, and for 
that reason declined to accept the money. Thereafter when 
the trust came due and demand was made for the payment 
of same, Respondent Gardiner, being then the sole manager 


8—4547a 
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of the* Company, petitioned this Court for instructions as 
to whether he should or should not tile suit to have the said 
mortaldeclared void. The defendants in this proceed¬ 
ing*. or some of them, objected to any action bein.u* taken 
to declare the nmrtu'au'c void, and tin* Court took the posi¬ 
tion that it would not uive any instructions to the managers 
at that time 1 >c*lic*\inu that in view of the fact that the 
matter was in the hands of the Court no action would then 
be taken by the holders <>I the note. Respondent (iardiner 
further advises the Court that lie was notified by the said 
Samuel M. Marks that demand had been made upon him 

bv John Brosnan,. J r.. that he deliver to said John Bros 

% 

nan, Jr., the said sum of sfdh.bt). Thereupon Respondent 
(iardiner told said Respondent Marks that in the opinion 
of the said (iardiner the Court would upon the petition 
and answer and pleadings then pending in this cause ap¬ 
point a receiver for this company and that the action so 
appointing a receiver would be taken, in the opinion of tlx* 
said (iardiner, within a very few days: that a re- 
71) ceivcr had been appointed in the Stall 1 of Virginia, 
according to the information and belief of the said 
(iardiner: and further that the said John Brosnan, Jr., was 
not an officer of the company, had no interest in the com¬ 
pany. had no ri.u'ht to demand tile payment of said money, 
and that if lie, the said respondent Marks, paid to tlx* said 
John Brosnan. Jr. the said money, lx* would, in the opinion 
of said Respondent, (iardiner be paying* tlx* same contrary 
to law and he would be lx*ld accountable 4 for said payment. 
Respondents deny that this action on their part was taken 
in any wise for the purpose of injuring the company, but. 
on the contrary they state* that it was taken, and the posi¬ 
tion has always been maintained by them, that this mort 
u’aye or trust is void, and upon propel* action will be de¬ 
clared void by tlx* Court and tlx* Company relieved of the 
sp),()■)().<id, and therefore nothing should be done that would 
in any wise prevent Mils Association through properly con¬ 
stituted olficers or ihroimh an othcer ot this Court t rom 
protecting tlx* company to inn extent ol said mortirane*. 
wliich ria'h.t to do would h* destroyed it this sum wen* 
accepted. Respondent (Iardiner further states that he ad¬ 
vised with the attorney for tlx* said Respondent Marks in 
connection with the, pavment of said sum of monev. and 
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conveyed to tlie said attorney the same information that 
he had given the said Marks with reference to the payment 
of said moneys and his reasons for objectinig thereto. 
SO 2. In answer to this paragraph, respondents deny 

that the action of the said Respondent Gardiner was 
for the purpose of harassing and embarrassing the com¬ 
pany, but upon the contrary state that the position of the 
said Gardiner is sound in law and he is endeavoring to 
protect the interest of the company and to conserve and 
preserve* its assets, and to protect the company against this 
$10,000 mortgage which he believes to be illegal. 

These respondents arc advised that the allegations of 
paragraph are conclusions and state no facts which re¬ 
quire answer. 

Xow having fully answered, these respondents pray that 
the said rule be denied and the petition dismissed. 

CATIIER1XE YERXOX. 

.1 I'Ll A M El X BERG. 

W. GWVXX GARDINER. 


W. GWVXX GARDIXER. 

A ,s- Affontri/ lor Respond cut s. 

District of Coi.cmiua, .vs; 

We, Catherine Vernon, dulia Meinberg. and W. Gwynn 
Gardiner, being first duly sworn on oath depose and state 
that we have read the foregoing petition by us subscribed 
and know the contents thereof: that the matters and things 
therein contained of our own knowledge are true and those 
stated upon information and belief, we believe to be true. 

CATHERIXE YERXOX. 

JULIA ME IXB ERG. 

W. GWVXX GARDIXER. 


81 Subscribed and sworn to before me, a Xotarv Pub- 

ii(\ in and for tlio Distinct of Columbia, this 10th day 
of June, A. D. 1920. • 

| notarial seal.] A. B. KEEFER, 

Notary Public. 
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Motion to Dismiss Cross Petition. 
Filed June 17, 1926. 


Comes now Catherine Vernon. Julia Meinberg and W. 
(iwynn Gardiner, plaintiffs in the above entitled cause and 
defendants in the cross petition filed in the above entitled 
cause, and move the Court to dismiss and strike from the 
files the cross petition filed in said cause, and for reasons 
therefor, state: 

1. That by an examination of the allegations of the cross 
petition, it will be found that all of the things complained 
of therein and sought to be enforced by the prayers of 
said cross petition can and will lie disposed of upon tin* 
original petition of this cause and the answer of the de¬ 
fendants to the original petition. 

2. That the defendants in and by said cross petition are 
endeavoring to obtain relief which is the subject of the 
issues in the original petition and the answer thereto. 

That in and by the allegations and prayers of the said 
cross petition no grounds are alleged which would entitle 
the plaintiffs in said cross petition (the defendants in the 
original petition) to maintain the said cross petition. 
S2 And for other and further reasons as shown upon 

the face of the record itself. 

W. GWYNN GARDINER, 

At tor nil) for Catherine Vernon coir! 

Julia Meinbery and in Proper Person. 


r i o Messrs. Frank R. Reid and AY. Bissell Thomas. 

Attorneys for cross-petitioners: 

lake notice that I shall present the above entitled mo¬ 
tion to dismiss to Mr. Justice Siddons, on Friday next, June 
l^th, 1926. at In o dock A. M. tor hearing and disposition 
of the same. 


\Y. GWYXX GARDINER, 
Attorney for Cross-Defendants. 
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Order Appointing Receiver*, etc 
Filed June 18. 1926. 


'l'liis cause coming on for hearing, first, oil a motion of 
1 lie defendants other than the defendant Trust Company 
to dismiss the hill of complaint, and being argued and briefs 
thereon being- submitted by the counsel for the respective 
parties, and the Court determining- that the motion to dis¬ 
miss must be overruled: and thereafter the cause coming 
on again for hearing on the amended bill of complaint 
filed herein on May 20. 1926: the rule to show cause issued 
on May 21. 1926. and personally served on the defendants 
1o whom said rule was directed. John Brosnan, Jr., Eunice 
A*. Avery, the National Savings and Trust Company, and 
the Provident Relief Association: the answer of the 
82 National Savings and Trust Company to both 
the said amended bill and the rule to show cause; the 
answer to the rule* to show cause by all of the defendants 
excepting the National Savings and Trust Company; and 
upon th<‘demand of the said last mentioned defendants that 
testimony bo heard and evidence received on the alleged in¬ 
solvency of the defendant Provident Relief Association, 
which said defendants claim is denied in their answer to 
the rule to show cause; and the foregoing having; been con¬ 
sidered, and as well a certified copy of the decree of the 
Circuit Court of 1 lie City of Richmond. Virginia, entered 
in that Court on the 4th day of June, 192(5. referred to in 
the amended bill and answer to the rule, it is, by the Court, 
this 18th day of June, A. I). 1926, 

1. Ordered that the motion to dismiss the bill of com¬ 
plaint lx*, and the same is hereby, overruled. 

And it appearing to the Court from the above-mentioned 
pleadings and papers that the defendant Provident Relief 
Association is insolvent, and that the demand of the de¬ 
fendants other than the defendant Trust Company that 
testimony he taken and evidence adduced is not required, 
it is by the Court 

2. Further ordered that said demand be, and it is hereby, 
denied: and it is 
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Further ordered that Henry i. Quinn, of the District 
<>f Columbia, and Joseph Button, of the State of Virginia, 
and Commissioner of Insurance for said State be, and they 
are hereby, appointed receivers pcurlcufc life of said de¬ 
fendant Provident Relief Association. The said receivers 
before assuming to act as such shall execute and file 
K4 in this proceeding an undertaking* with surety to 
be approved by the Court, in the sum of $25,000, 
conditioned for the faithful performance of their duties as 
such receivers. 

4. And it is further ordered that said receivers be. and 
they an* hereby, required to take* immediate possession of 
all the property, assets and effects, including all books of ac¬ 
count , of said Provident Relief Association, other than its 
property and assets in the State of Virginia that may now 
be in tlie hands of said Joseph Button, ('ommissioner of In¬ 
surance for said State under and by virtue of tin* aforesaid 
decree of the Circuit Court of tin* City of Richmond, Vir¬ 
ginia, entered in that Court on the 4th day of June, 1926, 
and as soon as reasonably possible make a report in writing 
to this Court of what said receivers shall have done pur¬ 
suant to this order, and as well of tin* condition of affairs 
that they may find with respect to said Provident Relief As¬ 
sociation, with such recommendations as they may consider 
proper for tin* conservation of tin* assets of said Associa¬ 
tion and the protection of the interests of all parties con¬ 
cerned, including creditors of the Association, if any, 
policy holders and stockholders, and further report any 
feasible plan or plans for rehabilitating or restoring to a 
solvent condition, tin* said Association. 

F. L. SIDPOXS, 

Justice . 

exception received to above order, and appeal noted to 
tin* Court of Appeals of the District of Columbia 
So from the whole thereof, which is allowed to the de¬ 
fendants Provident Relief Association, John Bros- 
tiau, Jr.. Hnnice V. Avery, Irene McCarthy and Nellie Bren¬ 
nan upon their filing an undertaking for costs in the sum 
of $100.00 or in lieu thereof depositing with the clerk of 
the court the sum of $50.00 in cash. Done in open Court 
this 18th day of June, 1926 
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The bond or undertaking; to act as a supersedeas is hereby 
fixed at .$25,000.00. 

F. L. STDDOXS, 

Justice. 

June 18, 1926. 

Order Permitting Intervention. 


Filed June IS. 1926. 


* * * * * * 

Upon consideration of the motion for leave to intervene 
of Bessie B. Dixon, and the petition attached thereto, it is 
this this 18th day of June, A. 1). 1926, Ordered that said mo¬ 
tion be and the same is hereby granted, and 

It is further ordered that the petition filed in support of 
said motion, duly executed by the petitioner, be considered 
as such intervening- petition, and the said Bessie B. Dixon 
be and sin* is hereby made a party plaintiff in this cause. 

By the Court: 

F. L. SIDDOXS, 

Justice. 

86 We consent to passage of above order. 

W. (JWYXX GARDINER, 

Attorney for Plaintiffs. 

Protest and Objection. 


Filed 


J line 



* * * * * # ; # 


Comes now the plaintiff's in the above entitled cause 
and protest and object to the defendants or any of them, 
pledging; or in any wise binding the defendant, Provident 
Belief Association, on any appeal bond or supersgdeas bond 
in the above entitled cause, and for reasons therefor state: 

1. That none of the defendants have any lawful right or 
authority to pledge or bind the Provident Belief Associa¬ 
tion on any appeal bond or supersedeas bond in the above 
entitled cause or to bind the Association in any other wise, 
this whether it be a corporation or not. 
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2. That tlu*iv arc no duly antin'-i 7 . 1 * 1 1 or lawful officers of 
tin* defendant corporation, and there is no person or per¬ 
sons having authority as officers of this Association to do 
any act or thing that will in any wise lawfully hind the said 
Association or any securities or assets of said Association. 

3. That in and by the pleadings in the above entitled 
cause it is shown that John Brosnan, Jr., who claims to he 
President of said Association, has no lawful right or au¬ 
thority to act as President, and is in law and in fact not the 
President of said Association, and has no right or authority 
to hind the corporation hy any action or acts of his. 


W. (iWYXX (JARDIXEK. 
Altunin/ fur Plaintiffs anil in 

Proper Pn son. 


>S7 Memoranda. 

June 28, 1926.—Bond of defendants Xos. 1, 2, 2 and 4 on 
appeal for $100 approved and tiled. 

July 13, 1026.—Supersedeas Bond for $25,000.00 tiled. 

Designation of Record on Appeal. 

Filed July 14. 1026. 


The clerk of the Supreme Court of the District of Colum¬ 
bia will please prepare a transcript of the record on appeal 
in the above entitled cause, and will include therein: 

1. Amended Petition of Complainants. 

2 . Kule on defendants to show cause why receivers should 
not he appointed. 

3. Motion to dismiss hill of complaint and rule. 

4. Answer of defendant Xational Savings & Trust Co. 

5. Memorandum decision denying motion to dismiss Dill 
of complaint, tiled June 4, 1926. 

(i. Defendants' answer to rule. 

7. Defendants' cross-bill. 

8 . Kule on complainants to show cause tiled June 14, 1926. 

9. Memorandum decision appointing receivers tiled June 
16. 1926. 
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SS 10. Order appointing receivers and notice of ap¬ 
peal therefrom. 

11. Cost bond on appeal. 

12. This designation. 

W. BTSSELL THOMAS, 

Atty. for the Defendants. 

Report and Petition of Receivers. 

Filed July 16, 1926. 

# # * •* * # : # 


Henry I. Quinn and Joseph Button, Receivers, respect¬ 
fully report to and petition the Court as follows: 

1. That on the IStli day of June, 1926, they were, by de¬ 
cree of this Court passed in the above entitled cause, ap¬ 
pointed receivers pendente life of the said defendant, Provi¬ 
dent Relief Association, and required to take immediate 
possession of all of its property, assets, and effects in the 
District of Columbia. 

2. That on the 19th day of June. 1926, they qualified as 

such receivers by giving the required bond of $25,000, and 

immediately thereafter took possession of such property, 

assets, and effects of the Provident Relief Association as 

tliev could locate in the District of Columbia. 

* 

3. That they found no cash on hand, and no balance in 
bank, with the exception of nine cents (9c), and their first 
receipt of cash came to hand on the 22nd day of June, 1926; 
that they continued to conduct the business of the said 
Provident Relief Association in the District of Columbia 
until and including the 13th day of July, 1926, when the said 

defendant, Provident Relief Association, gave a 
89 supersedeas bond in the above entitled cause; that 
during their administration of the affairs of the said 
Provident Relief Association they received in cash from 
various sources, principally from policy holders, the sum of 
two thousand seven hundred and eleven dollars and ninety- 
six cents ($2,711.96), and expended by way of commissions 
to agents, salaries, and office expenses the sum of one 
thousand six hundred and thirty-five dollars and eighty- 
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four cents ($1,635.84), leaving a balance in their hands at 

this time of one thousand and seventv-six dollars and 

% 

twelve cents ($1,076.12); that in addition to the above ex¬ 
penditures they have incurred obligations in the way of 
long distance telephone calls, traveling expenses for one of 
the receivers, and premium on their bond, the amount of 

which thcv have not vet ascertained. Tliev also owe to the 

• • • 

employes for salaries and commissions three hundred sixty- 
four dollars and seventy-one cents, ($364.71 ). 

4. The said decree of this Court appointing the receivers 
instructed them, among other things, to report the condi¬ 
tion of affairs that they might lind with respect to said 
Provident Relief Association, with such recommendations 
as they might consider proper for the conservation of 
the assets of said Association and the protection of the 
interest of all parties concerned and to report plans for 
rehabilitating or restoring said Association to a solvent 
condition. As the decree of this Court has been superseded 
by the giving of the; necessary bond on behalf of the Provi¬ 
dent Relief Association, your receivers are in doubt as to 
whether they should make a report at this time along 

90 the lines indicated bv the decree, and in this behalf 

* 

desire the instruction of the Court. 

The premises considered, your receivers pray: 

1. That this report may be referred to the Auditor of 
this Court to state' the account of the receivers, to make 
such recommendations as he deems proper as to the com¬ 
pensation to be allowed said, receivers for their services to 
date, and to hear whatever testimony may be necessary in 
this behalf. 

2. That they may be instructed as to whether or not they 
should file at this time their report as to the condition of 
affairs of the Provident Relief Association when they took 
charge of the same and make such recommendations or 
submit any plan or plans as contemplated by the decree 
under which they were appointed. 

3. That they be authorized to pay the salaries and com¬ 
missions due employes for service' rendered the Receivers 
during their administration on the affairs of the Provident 
Relief Association. 
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And for such other and further relief as the Court mav 
deem necessarv and proper. 

HEXRY I. gUIXX, 
JOSEPH BUTTOX, 

By HEXRY T. QOXX. 

1, Henry 1. Quinn, being first duly sworn depose and say 
that I have read the foregoing report and petition by me 
subscribed and know the contents thereof; that the matters 
and things therein stated as of mv own knowledge 
hi are true and things stated on information and belief 
T believe to be true. 

HEXRY 1. QOXX. 


Subscribed and sworn to before men this 16th day of 
Julv, 1926. 

FRAXK E. CUNNINGHAM, 

Clerk, 

By R. P. BELEW, 

Asst. Clerk. 


Additional Designation of Record on Appeal. 

Filed July 20, 1926. 

# * * 

The clerk of the Supreme Court of the District of Colum¬ 
bia in preparing the transcript of record on appeal in the 
above entitled cause, will please include the following ad¬ 
ditional documents: 

1. Exhibits to Original Bill. 

2. Copy of decree of the circuit court of the City of Rich¬ 
mond, Va., appointing a Receiver for the Provident Relief 
Association. 

3. Motion to dismiss cross bill. 

4. Answer to cross petition and rule to show cause. 

5. Protest and objection to any of the defendants pledg¬ 
ing or binding the Provident Relief Association on any ap¬ 
peal bond or supersedeas bond. 

6 Intervening petition of Bessie B. Dixon. 

7. Order making Bessie B. Dixon a party plaintiff. 
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S. Keport and petition <■!' Henry I. Quinn and 
92 Joseph Button, Receivers. 

i 7 

9. This designation. 

\Y. GAYYXX GARDINER. 
Per S. T.. Jr.. 

Attorney for Appellee. 

Assir/u went of Error*. 

Filed October 11, 192(>. 


1 . The Court erred in granting any relief or entering any 
order on the plaintiffs' amended petition. 

2. The Court erred in entering the order appointing re¬ 
ceivers after issue joined without a hearing. 

3. The Court erred in entering the order appointing re- 
eeivcrs when there was a ponding and undetermined rule 
on plaintiffs to show cause why they should not be enjoined 
from maintaining tlu*ir action. 

4. The Court erred in adjudicating answer and material 
facts, properly at issue, without permitiin,g defendants to 
be heard thereon. 

\Y. BTSSELL THOMAS, 
FRANK R. RETD. 

Attorneys for Defend ants. 
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Supreme Court of the District of Columbia. 


Fnitep States of America. 

District of Columbia, **: 

I. Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 92, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause No. 4'fiGS in Equity, wherein Catherine 
Vernon et al. are Plaintiffs and Provident Relief Associa¬ 
tion. a Corporation, et al. are Defendants, as the same re¬ 
mains upon the files and of record in said Court. 
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In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of 'Washington, in 
said District, this 13th day of October, 192G. 


[Seal Supreme Court of the District of Columbia. | 

FRANK E. CUNNINGHAM, 

! Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
Xo. 4547. Provident Relief Association, a corporation; 
John Brosnan, Jr., Eunice V. Avery, et ah, appellants, vs. 
Catherine Vernon, Julia .Meinbcrg, and \Y GSvynn Gar¬ 
diner. Court of Appeals, District of Columbia. Filed Dec. 
31, 192G. Henry V. Hodges, clerk. 
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